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Columbia Legal Services

GUIDELINES FOR PERFORMANCE REVIEW

The goal of Performance Review is to enhance and support the job performance
of members of your office team by giving staff members feedback about their job
performance and an opportunity to develop a performance plan with you that
supports their professional development and enables them to perform to the very
best of their ability as a member of the office team on behalf of the program's
clients.

The Regional Director/Project Director or your designee is expected to facilitate
reviews for each staff person annually. The steps of the review process are
described below:

Schedule the performance review with the staff person, giving plenty of
notice.

Self-Assessment:

The first step in the performance review process is for the staff member to
engage in a self-assessment. This is an opportunity for each person to
take the time to reflect on their work in the past year and their professional
goals for the coming year. The self-assessment has two parts. The first
form asks for general observations and insights about a person's work at
Columbia. The second form addresses specific qualities of job
performance. Staff members are asked to complete the forms within 30
days. The general self-assessment form (accomplishments, strengths,
goals) may be used for both attorneys and legal support staff. The second
form for self-assessment is the standard performance management tool.
There are separate tools for attorneys and legal support staff.

Since this is the first year of this new system, the committee requests that
The Message from the Performance Management Committee also be
included in each appraisal packet. We hope this will help ensure that
expectations and definitions are as consistent as possible across the
program and that all staff members understand that this is a "work in
progress" which will be reviewed and refined as we try it out.

Collection of Feedback:

For Staff Attorneys: The next step of the performance review is to obtain
input from all office colleagues, others in the program and in the
community (e.g. state wide coordinators, social service providers, ATJ



partners, co-counsel, opposing counsel, judges) and others who have
observed the staff person's work.

The same appraisal form may be used for all participants. Use the
attorney/peer input memo as the cover sheet for the appraisal form for
program colleagues.

Ask the staff person to identify the individuals in the broader community
that they believe have enough knowledge of their work to provide
comment. These individuals and others selected by you should be asked
to provide relevant information about the staff attorney's client advocacy,
activities in the ATJ network and community collaboration efforts. For
external contacts, you may use the same attorney appraisal forms with a
cover note or letter, or if you prefer, a sample shorter version/letter is in
this notebook for your use or adaptation.

For Legal Support Staff: The next step of the process is to obtain input
from all office team members. Please use the legal support staff/peer
input memo and the support staff appraisal form for all participants.

Performance Review Meeting with Staff Attorneys: After reviewing

and synthesizing the information received, set a meeting with the staff
attorney. At that meeting, the staff person's self-assessment, your
observations and feedback from colleagues and peers in the community
will be the focus of the discussion. Together, you will prioritize areas or
goals that could be addressed in the performance plan for the coming year
that will support the staff member's professional growth and enhance their
client advocacy.

Performance Review Meeting with Legal Support Staff: After
reviewing and synthesizing the information received, set a meeting with
the legal support staff person. At that meeting, the staff person's self-
assessment, your observations and feedback from office team members
will be the focus of the discussion. Together, you will prioritize areas or
goals that could be addressed in the performance plan for the coming year
that will support the staff member's professional growth and enhance their
ability to support the office work.

Professional Development Plan: Within 30 days of the performance
review meeting, you and the staff person should meet to finalize a
performance plan for the next year, the last step in the performance
review process. Please ask the staff person to sign the form and give a
completed performance plan to the staff person and send a copy to be
filed at the Central Support Office.



Resources: Background materials used in the creation of the
performance management system are in public folders/performance
management.

Since this is the first year of the new performance management system, the
Performance Management Committee (Sharon Nyland, Ben Hooper, Jennie
Laird, Lori Isley, Nancy Isserlis and Gail Jackson) is very interested in your
feedback. The committee's challenge is to continue to improve the system. If you
have feedback, please go to Outlook/ Public Folders/performance
management/evaluation and use the evaluation form. Thank you.



B. Performance Management Forms for

Staff Attorneys



Columbia Legal Services

THE COLUMBIA LEGAL SERVICES PERFORMANCE REVIEW PROCESS

The goal of Performance Review is to enhance and support your job
performance by giving you feedback about your job performance and an
opportunity to develop a performance plan with your supervisor that supports
your professional development and enables you to perform to the very best of
your ability as a member of the office team on behalf of the program's clients.
The Regional Director/Project Director or his designee will facilitate your review.
The four steps of the review process are described below:

Self-Assessment: The first step in the performance review process is for you to
engage in a self-assessment. This is your opportunity to take the time to reflect
on your work in the past year and your work goals for the coming year. The self-
assessment has two parts. The first form asks for your general observations and
insights about your work at Columbia. The second form addresses specific
qualities of job performance. You are asked to complete the forms within 30
days.

Collecting Feedback: The second step of the performance review is to obtain
input from all office colleagues, peers in the community (e.g. social service
providers, ATJ partners, co-counsel, opposing counsel) and others who have
observed your work, for example, judges. You will be asked to identify the
individuals in the broader community that you believe have enough knowledge of
your work to provide comment. These individuals and others selected by the
Regional/Project Director will be asked to provide relevant information about your
client advocacy, activities in the ATJ network and community collaboration
efforts.

Performance Review Meeting: After reviewing and synthesizing the information
received, the Regional Director/Project Director will set a meeting with you. At
that meeting, your self-assessment, the Regional Director/Project Director's
observations and feedback from colleagues and peers in the community will be
the focus of the discussion. Together, you will prioritize areas or goals that could
be addressed in the performance plan for the coming year that will support your
professional growth and enhance your client advocacy.

Professional Development Plan: Within 30 days of the performance review
meeting, you and your Regional Director/Project Director will meet to finalize a
performance plan for the next year, the last step in the performance review
process. You will be given a copy of the performance plan and a copy will be
filed at the Central Support Office.




Since this is the first year of the new performance management system, the
Performance Management Committee (Ben Hooper, Jennie Laird, Sharon
Nyland, Lori Jordan Isley, Nancy Isserlis and Gail Jackson) is very interested in
your feedback. The committee's challenge is to continue to improve the system.
If you have feedback, please go to Outlook/ Public Folders/performance
management/comments.

Thank you for engaging in the process.



A Message from the Performance Management Committee — October 2003

A performance management committee’ formed and drafted these new
performance management tools. We based the structure and questions primarily
on the SCLAID (Standing Committee on Legal Aid and Indigent Defendants of
the American Bar Association) Standards. We also considered additional values
and concepts that are not as fully developed in the standards including: the
importance of inclusion, diversity and multicultural (IDM) competence, leadership
development, teamwork, innovation, flexibility, full access and multi forum
advocacy. We tried to reflect these universal program values in each
performance management tool so that expectations for staff regardless of
specific job responsibilities were consistent. We have posted both the SCLAID
Standards and additional background information we considered in the
Performance Management section of Public Folders. We encourage you to
reference these resources when completing the forms for your own self-
assessment and for your co-workers. In addition, we ask that you consider the
three issues below. We struggled with these issues as a team and wanted to
provide some additional guidance.

1. Definition of Terms

As a program we have an expectation of high quality performance on behalf of
our clients.?> With this in mind, we used the following scale for evaluating
performance: fulfills staff responsibilities, exceeds expectations, needs
improvement, and does not meet expectations.

o Fulfills staff responsibilities means the staff person is meeting the
program's high standards.

o Exceeds expectations means that the staff person’s performance exceeds
these high program standards and is performing at an exceptional level.

o Needs improvement means that the staff person could improve in the
given area to meet high standards.

o Does not meet expectations means that the staff person is not performing
at the acceptable level expected by the program.

As we begin to use the new forms, we hope to hear if this scale is helpful as well
as your thoughts on how we may be able to improve it.

' The following staff served on the Performance Management Committee: Ben Hooper — Staff
Attorney — Kennewick, Jennie Laird — Staff Attorney — Seattle, Sharon Nyland — Support Staff —
Tacoma, Lori Jordan Isley — Regional Director — Yakima, Nancy Isserlis — Regional Director —
Spokane, and Gail Jackson — Human Resources Manager.

? See SCLAID Standards, Underlying Principle No. 1.
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2. Expectations for Staff Based on Experience Level

In revising the forms, we eliminated separate sections based on the experience
level of the attorney or support staff. We did this in an effort to make our forms
as concise as possible, but not in anyway to diminish the higher expectations for
more experienced staff. In addition, for staff attorneys we considered the
following expectations:

o All attorneys are expected to assist in mentoring and training less
experienced attorneys, in some cases supervising less experienced
attorneys, and supervising support staff, paralegals and law clerks.

o Attorneys with five years or more experience are expected to carry an
independent load of cases, projects, and other work (including community
or bar work), and to be co-counseling or working with others on large
cases or projects. Although attorneys at this level are supervised, they
should require less supervision than a less experienced attorney.

o Attorneys with ten years or more of experience are expected to carry
complex cases and projects, usually in collaboration with other attorneys
inside or outside the program. Attorneys at this level of experience and
above are expected to know how to effectively use multiple forums for
client advocacy; to have gained expertise in a field or fields of law
important to legal services clients; and to assist in coordination of
advocacy statewide in their fields of expertise.

3. Inclusion, Diversity and Multicultural Competence

We have also attempted to include performance expectations in the area of
inclusion, diversity and multicultural competence. In sharing preliminary drafts
we received questions about expectations in this area. These expectations are
not dealt with as specifically in the Manual of Performance standards as they
might be. We found the following recommendations helpful in characterizing
expectations for IDM competence®.

All staff should strive to:
o Understand the origin and dynamics or racial, gender and economic
inequality in the client community;

o Know or strive to learn the context of community issues, including
community history, economics, politics, and demographics, aw well as its
resources, leaders, allies and adversaries;

o Acknowledge and be aware of one’s own biases and the limitations of
one’s own knowledge; and

3 Adapted from Fordham Law Review (67 Fordham L. Rev. 1751, 1754 (1999)).
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o Respect clients’ autonomy, privacy and confidentiality.
In addition, attorneys should strive to:

o ldentify and obtain information on institutions and people who affect the
interests of clients (e.g., police, landlords, welfare departments, school
officials, employers, and the media);

o Establish working partnerships and coordinate advocacy with others who
work with client groups; and

o Overcome obstacles to establishing trust based on differences in race and
class between the attorney and client.

We hope that this additional information is helpful and look forward to hearing
from you as we begin to use the new tools we have drafted.

To facilitate the evaluation of the new performance management system, the
committee has created an evaluation form. It is available on Public
Folders/performance management/evaluation. \We welcome your feedback since
this is a "work in progress". You may send completed forms to the attention of
the Performance Management Committee, Central Support Office. Thank you.
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Columbia Legal Services

Date:

To:

From:

Due Date:

SELF - ASSESSMENT

We will be meeting in the near future to discuss your job performance in
anticipation of creating a Professional Development Plan to help guide and
support your advocacy over the next year. Your self-assessment is a very
important part of this meeting. Please take the time to reflect on your work this
past year and complete the attached forms. The first form asks for your general
observations and insights about your work at Columbia. The second form
addresses specific qualities of job performance. Please return the completed
forms to me within 30 days.

1. Do you have any questions about what is expected from you on the job?

2. What do you consider to be your most important accomplishments to date
or since your last review?

3. List the skills you feel are your strongest.

Self-Assessment -1-



4. List the skills you would like to develop or strengthen.

5. What steps do you feel you could take to improve your performance?

6. What could | (Regional Director/Project Director) and/or the program do to
support your work?

7. What are your goals for the next year?
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STAFF ATTORNEY

. CLIENT RELATIONS

1. Establishes a relationship of mutual trust and candor with clients.
[] Fulfills Staff [ Exceeds [l Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
2. Treats clients sensitively and courteously, and preserves client
dignity.
[]1 Fulfills Staff [ Exceeds [l Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
3. Promotes client empowerment and self-determination.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:
4, Preserves client confidentiality and protects against potential

conflicts of interest.

[1 Fulfills Staff [l Exceeds [l Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
5. Maintains appropriate professional boundaries with clients.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:
Staff Attorney
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6. Works to address barriers, such as mistrust of bureaucracies, lack of
knowledge of the legal system, cultural values, language,
transportation, need for child care, and difficulty of getting time off
work to see a lawyer, that may exist to the establishment of an
effective relationship with clients.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
7. Makes special efforts to communicate meaningfully with clients

whose circumstances, such as presence of mental or physical
disability, homelessness, migrating for employment, language,
literacy, and lack of access to phone or other technology, make
communication more difficult.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
8. Develops or refines relevant language skills and uses the skills to

communicate with clients in their primary language.

[] Fuffills Staff [l Exceeds [l Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
9. Strives to understand and be sensitive to the cultural heritage of
client communities and cultural issues that may impact client and
advocacy.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

10. Embraces the commitment to meet the needs of special populations
who experience disproportionate burdens of poverty, or face
personal, cultural, geographic or other obstacles to meaningful
access to the civil justice system.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet

Responsibilities Expectations Improvement Expectations
Comments:
Staff Attorney
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Il. CLIENT ADVOCACY

11.  Undertakes an initial exploration of the client’s problem, elicits facts,
identifies legal issues, establishes client objectives, and informs the
client about the legal problem and next steps to be taken.

[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

12. Establishes a clear, mutual understanding of the scope of
representation.

[ Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

13. Prepares an appropriate opening memorandum for each case which
states relevant facts and issues, identifies applicable law and
available remedies, enables the client and advocate to make
knowledgeable decisions and is revised and updated regularly.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

14. Keeps clients reasonably informed of the status of their case.

[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

15. Investigates each client problem to establish accurate and thorough
knowledge of all relevant facts.

[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

16. Analyzes each matter and researches pertinent issues.

]  Fulfills Staff [l Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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17. In contested matters, develops a clear, long range strategy for
prosecution or defense of the client’s claim.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

18. Pursues non-adversarial, informal representation, when appropriate,
and negotiates, when appropriate, to achieve client objectives.

[0 Fuffills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

19. Pursues alternative dispute resolution methods when appropriate.

]  Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

20. Drafts pleadings so as to preserve and advance the client’s claim in
accord with the requirements of applicable law.

] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

21. Engages in motion practice, when appropriate.

[1 Fulfills Staff [l Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

22. Engages in discovery practice, when appropriate.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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23. Thoroughly prepares for trial or hearings and presents all matters
appropriate to the rules, procedures and practices of the tribunal.

[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

24. Enforces court orders, judgments, and/or settlement agreements
when appropriate.

[]1 Fulfills Staff [] Exceeds [J Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

25. Preserves appeal rights and engages in appellate practice, when
appropriate.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

26. Engages in administrative advocacy to promote and defend clients’
long term objectives and interests.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

27. Engages in legislative advocacy to promote and defend clients’ long
term objectives and interests.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney

Appraisal Form -5-



28. Provides community legal education which is responsive to client
needs, advises clients of their legal rights and responsibilities, and
enhances the capacity of clients to assist themselves individually
and collectively.

[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

29. Engages in advocacy designed to attain lasting results responsive to

client identified needs and objectives.

] Fulfills Staff [] Exceeds [J Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

30. Demonstrates initiative in identifying and utilizing broad range of
advocacy tools to represent clients.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

31. Maintains a caseload commensurate with experience.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

32. Develops and maintains specialized knowledge of one or more
substantive areas of poverty law.

[1 Fulfills Staff [l Exceeds [1 Needs [] Does Not Meet

Responsibilities Expectations Improvement Expectations
Comments:
Staff Attorney
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lll. STAFF RELATIONS

33. Works cooperatively and respectfully with all staff members in the
office and in the program.

[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

34. Is respectful in written and oral communications with all staff

members.
[0 Fufills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

35. Is honest and truthful in relationships with co-workers and
supervisors.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

36. Demonstrates willingness to address conflicts with other staff as
they arise in a positive and constructive manner.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

37. Presents work to legal support staff that is intelligible and legible.

] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

38. Understands impact of timeliness, work and workload on others in
office and program.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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39. Engages, as appropriate, in problem solving office issues.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

40. Makes special effort to address barriers, including cultural values,
language, skills, and perceptions, that may impede the establishment
of effective working relationships.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

41. Shares understanding of cultural heritage and values of client
communities with other staff.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

42. Participates in efforts to promote inclusion, diversity and
multicultural competence within the program and broader

community.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

43. Assists other staff with pertinent language skills to communicate
with clients and client communities in the clients’ primary language.

]  Fulfills Staff [l Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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44. Responds openly to opportunities to work with other staff members
either to share workload or in a mentoring capacity.

[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

45. Works effectively independently and as an office/project team

member.
[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations

46. Demonstrates willingness to adapt to change and take on new
responsibilities.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

47. Participates, as appropriate, in training, conferences, and leadership
development opportunities.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

IV. PROFESSIONAL AND LEADERSHIP DEVELOPMENT

48. Discusses work with supervisors, advocacy coordinators,
substantive law specialists and other co-workers and accepts
constructive criticism.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney

Appraisal Form -9-



49. Demonstrates initiative and seeks out opportunities to learn and use

new skills.
[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

50. Follows program policies and procedures and is willing and able to
assist the program in identifying and resolving problem areas.

[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

51. Serves as a constructive and mentoring role model and supervises
others in a supportive manner when appropriate.

]  Fulfills Staff [0 Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

52. Supports professional and leadership development of other staff and
members of the ATJ community.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

53. Demonstrates the ability to motivate others.

] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet

Responsibilities Expectations Improvement Expectations
Comments:
Staff Attorney
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V. COLLABORATION/PROFESSIONAL AND COMMUNITY RELATIONS

54. Engages in and understands priority setting and regional planning.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

55. Willing to refocus work and adapt to changing needs of CLS clients
and regional priorities; participates in regional planning to adjust
service delivery plans in response to changing and emerging needs

of clients.
[0 Fufills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

56. Leverages private bar and other resources; collaborates as
necessary to assist clients; identifies cases and projects more
appropriate for referral to private counsel.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

57. Engages other regional partners to most effectively deliver services

to clients.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

58. Enhances institutional stature and credibility of the program.

[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

59. Interacts with larger ATJ community, including private bar and
judiciary, and enhances relationship of CLS to larger ATJ

community.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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60. Demonstrates leadership qualities in ATJ community.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

61. Participates in professional organizations, committees and task

forces.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

62. Effectively engages in community education activities;
participates as a trainer in community legal education and outreach.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

63. Effective at media relations.

]  Fulfills Staff [0 Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

64. Helps identify local capacity and leadership to empower clients to
enforce legal rights.

[] Fulfills Staff [1 Exceeds [J Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

65. Participates in community leadership - non-profit board participation,
bar leadership and development.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet

Responsibilities Expectations Improvement Expectations
Comments:
Staff Attorney
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Columbia Legal Services

THE COLUMBIA LEGAL SERVICES PERFORMANCE REVIEW PROCESS

The goal of Performance Review is to enhance and support your job performance by
giving you feedback about your job performance and an opportunity to develop a
performance plan with your supervisor that supports your professional development and
enables you to perform to the very best of your ability as a member of the office team on
behalf of the program's clients. The Regional Director/Project Director or his designee
will facilitate your review. The four steps of the review process are described below:

Self-Assessment: The first step in the performance review process is for you to engage
in a self-assessment. This is your opportunity to take the time to reflect on your work in
the past year and your work goals for the coming year. The self-assessment has two
parts. The first form asks for your general observations and insights about your work at
Columbia. The second form addresses specific qualities of job performance. You are
asked to complete the forms within 30 days.

Collecting Feedback: The second step of the performance review is to obtain input from
all office colleagues These individuals and others selected by the Regional/Project
Director will be asked to provide relevant information about your legal support work.

Performance Review Meeting: After reviewing and synthesizing the information
received, the Regional Director/Project Director will set a meeting with you. At that
meeting, your self-assessment, the Regional Director/Project Director's observations
and feedback from colleagues will be the focus of the discussion. Together, you will
prioritize areas or goals that could be addressed in the performance plan for the coming
year that will support your professional growth and enhance your office work.

Professional Development Plan: Within 30 days of the performance review meeting,
you and your Regional Director/Project Director will meet to finalize a performance plan
for the next year, the last step in the performance review process. You will be given a
copy of the performance plan and a copy will be filed at the Central Support Office.

Since this is the first year of the new performance management system, the
Performance Management Committee (Ben Hooper, Jennie Laird, Sharon Nyland, Lori
Jordan Isley, Nancy Isserlis and Gail Jackson) is very interested in your feedback. The
committee's challenge is to continue to improve the system. If you have feedback,
please go to Outlook/ Public Folders/performance management/comments.

Thank you for engaging in the process.

Performance Review Process
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A Message from the Performance Management Committee — October 2003

A performance management committee’ formed and drafted these new
performance management tools. We based the structure and questions primarily
on the SCLAID (Standing Committee on Legal Aid and Indigent Defendants of
the American Bar Association) Standards. We also considered additional values
and concepts that are not as fully developed in the standards including: the
importance of inclusion, diversity and multicultural (IDM) competence, leadership
development, teamwork, innovation, flexibility, full access and multi forum
advocacy. We tried to reflect these universal program values in each
performance management tool so that expectations for staff regardless of
specific job responsibilities were consistent. We have posted both the SCLAID
Standards and additional background information we considered in the
Performance Management section of Public Folders. We encourage you to
reference these resources when completing the forms for your own self-
assessment and for your co-workers. In addition, we ask that you consider the
three issues below. We struggled with these issues as a team and wanted to
provide some additional guidance.

1. Definition of Terms

As a program we have an expectation of high quality performance on behalf of
our clients.?> With this in mind, we used the following scale for evaluating
performance: fulfills staff responsibilities, exceeds expectations, needs
improvement, and does not meet expectations.

o Fulfills staff responsibilities means the staff person is meeting the
program's high standards.

o Exceeds expectations means that the staff person’s performance exceeds
these high program standards and is performing at an exceptional level.

o Needs improvement means that the staff person could improve in the
given area to meet high standards.

o Does not meet expectations means that the staff person is not performing
at the acceptable level expected by the program.

As we begin to use the new forms, we hope to hear if this scale is helpful as well
as your thoughts on how we may be able to improve it.

' The following staff served on the Performance Management Committee: Ben Hooper — Staff
Attorney — Kennewick, Jennie Laird — Staff Attorney — Seattle, Sharon Nyland — Support Staff —
Tacoma, Lori Jordan Isley — Regional Director — Yakima, Nancy Isserlis — Regional Director —
Spokane, and Gail Jackson — Human Resources Manager.

? See SCLAID Standards, Underlying Principle No. 1.
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2. Expectations for Staff Based on Experience Level

In revising the forms, we eliminated separate sections based on the experience
level of the attorney or support staff. We did this in an effort to make our forms
as concise as possible, but not in anyway to diminish the higher expectations for
more experienced staff. In addition, for staff attorneys we considered the
following expectations:

o All attorneys are expected to assist in mentoring and training less
experienced attorneys, in some cases supervising less experienced
attorneys, and supervising support staff, paralegals and law clerks.

o Attorneys with five years or more experience are expected to carry an
independent load of cases, projects, and other work (including community
or bar work), and to be co-counseling or working with others on large
cases or projects. Although attorneys at this level are supervised, they
should require less supervision than a less experienced attorney.

o Attorneys with ten years or more of experience are expected to carry
complex cases and projects, usually in collaboration with other attorneys
inside or outside the program. Attorneys at this level of experience and
above are expected to know how to effectively use multiple forums for
client advocacy; to have gained expertise in a field or fields of law
important to legal services clients; and to assist in coordination of
advocacy statewide in their fields of expertise.

3. Inclusion, Diversity and Multicultural Competence

We have also attempted to include performance expectations in the area of
inclusion, diversity and multicultural competence. In sharing preliminary drafts
we received questions about expectations in this area. These expectations are
not dealt with as specifically in the Manual of Performance standards as they
might be. We found the following recommendations helpful in characterizing
expectations for IDM competence®.

All staff should strive to:
o Understand the origin and dynamics or racial, gender and economic
inequality in the client community;

o Know or strive to learn the context of community issues, including
community history, economics, politics, and demographics, aw well as its
resources, leaders, allies and adversaries;

o Acknowledge and be aware of one’s own biases and the limitations of
one’s own knowledge; and

3 Adapted from Fordham Law Review (67 Fordham L. Rev. 1751, 1754 (1999)).
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o Respect clients’ autonomy, privacy and confidentiality.
In addition, attorneys should strive to:

o ldentify and obtain information on institutions and people who affect the
interests of clients (e.g., police, landlords, welfare departments, school
officials, employers, and the media);

o Establish working partnerships and coordinate advocacy with others who
work with client groups; and

o Overcome obstacles to establishing trust based on differences in race and
class between the attorney and client.

We hope that this additional information is helpful and look forward to hearing
from you as we begin to use the new tools we have drafted.

To facilitate the evaluation of the new performance management system, the
committee has created an evaluation form. It is available on Public
Folders/performance management/evaluation. \We welcome your feedback since
this is a "work in progress". You may send completed forms to the attention of
the Performance Management Committee, Central Support Office. Thank you.

Message from Committee -3-
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experienced attorneys, in some cases supervising less experienced
attorneys, and supervising support staff, paralegals and law clerks.

o Attorneys with five years or more experience are expected to carry an
independent load of cases, projects, and other work (including community
or bar work), and to be co-counseling or working with others on large
cases or projects. Although attorneys at this level are supervised, they
should require less supervision than a less experienced attorney.

o Attorneys with ten years or more of experience are expected to carry
complex cases and projects, usually in collaboration with other attorneys
inside or outside the program. Attorneys at this level of experience and
above are expected to know how to effectively use multiple forums for
client advocacy; to have gained expertise in a field or fields of law
important to legal services clients; and to assist in coordination of
advocacy statewide in their fields of expertise.

3. Inclusion, Diversity and Multicultural Competence

We have also attempted to include performance expectations in the area of
inclusion, diversity and multicultural competence. In sharing preliminary drafts
we received questions about expectations in this area. These expectations are
not dealt with as specifically in the Manual of Performance standards as they
might be. We found the following recommendations helpful in characterizing
expectations for IDM competence®.

All staff should strive to:
o Understand the origin and dynamics or racial, gender and economic
inequality in the client community;

o Know or strive to learn the context of community issues, including
community history, economics, politics, and demographics, aw well as its
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o Respect clients’ autonomy, privacy and confidentiality.
In addition, attorneys should strive to:

o ldentify and obtain information on institutions and people who affect the
interests of clients (e.g., police, landlords, welfare departments, school
officials, employers, and the media);

o Establish working partnerships and coordinate advocacy with others who
work with client groups; and

o Overcome obstacles to establishing trust based on differences in race and
class between the attorney and client.

We hope that this additional information is helpful and look forward to hearing
from you as we begin to use the new tools we have drafted.

To facilitate the evaluation of the new performance management system, the
committee has created an evaluation form. It is available on Public
Folders/performance management/evaluation. \We welcome your feedback since
this is a "work in progress". You may send completed forms to the attention of
the Performance Management Committee, Central Support Office. Thank you.
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Columbia Legal Services

Date:

To:

From:

Due Date:

SELF - ASSESSMENT

We will be meeting in the near future to discuss your job performance in
anticipation of creating a Professional Development Plan to help guide and
support your advocacy over the next year. Your self-assessment is a very
important part of this meeting. Please take the time to reflect on your work this
past year and complete the attached forms. The first form asks for your general
observations and insights about your work at Columbia. The second form
addresses specific qualities of job performance. Please return the completed
forms to me within 30 days.

1. Do you have any questions about what is expected from you on the job?

2. What do you consider to be your most important accomplishments to date
or since your last review?

3. List the skills you feel are your strongest.

Self-Assessment -1-



4. List the skills you would like to develop or strengthen.

5. What steps do you feel you could take to improve your performance?

6. What could | (Regional Director/Project Director) and/or the program do to
support your work?

7. What are your goals for the next year?

Self-Assessment -2-



Legal Support Staff

I. CLIENT RELATIONS
1. Establishes a relationship of mutual trust and candor with clients.
[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
2. Treats clients sensitively and courteously, and preserves client
dignity.
[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
3. Promotes client empowerment and self-determination.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:
4, Preserves client confidentiality and protects against potential
conflicts of interest.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
5. Maintains appropriate professional boundaries with clients.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
6. Works to address barriers, such as mistrust of bureaucracies, lack of

knowledge of the legal system, cultural values, language,
transportation, need for child care, and difficulty of getting time off
work to see a lawyer, that may exist to the establishment of an
effective relationship with clients.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
Appraisal Form -1-



7. Makes special efforts to communicate meaningfully with clients
whose circumstances, such as presence of mental or physical
disability, homelessness, migrating for employment, language,
literacy, and lack of access to phone or other technology, make
communication more difficult.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
8. Develops or refines relevant language skills and uses the skills to

communicate with clients in their primary language.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
9. Strives to understand and is sensitive to the cultural heritage of
client communities and cultural issues that may impact client and
advocacy.
] Fulfills Staff [] Exceeds [J Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

10. Embraces the commitment to meet the needs of special populations
who experience disproportionate burdens of poverty, or face
personal, cultural, geographic or other obstacles to meaningful
access to the civil justice system.

[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

Il. CLIENT ADVOCACY SUPPORT

11.  Answers telephones, transfers and announces calls in an efficient
and appropriate manner.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
Appraisal Form -2-



12. Announces arrivals and handles walk-ins appropriately.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

13. Screens and refers clients to appropriate agencies, including
CLEAR, in an appropriate manner.

[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

14. Effectively uses computer and typing skills.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

15. Properly applies grammatical, formatting and proofreading skills.

[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

16. Efficiently acts as a liaison, when needed, between attorney and
opposing party, counsel, or court.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
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17. Keeps client files organized and filing up to date.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
18. Prepares pleadings/legal documents independently from notes and
with instruction.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
19. Manages service of documents and tracks receipt of proof of service.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
20. Has working knowledge of relevant court rules and procedural in the
substantive areas needed to provide support to advocates.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
21. Calendars case events using tickler system precisely and in a timely
manner.
[1 Fulfills Staff [l Exceeds [l Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
22. Confirms hearings and other court dates requiring such.
[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:
lll. STAFF RELATIONS
23. Works cooperatively and respectfully with all staff members in the

office and in the program.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
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24. s respectful in written and oral communications with all staff

members.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

25. Is honest and truthful in relationships with co-workers and
supervisors.

[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

26. Demonstrates willingness to address conflicts with other staff as
they arise in a positive and constructive manner.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

27. Understands impact of timeliness, work and workload on others in
office and program.

] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

28. Engages as appropriate in problem solving office issues.

[1 Fulfills Staff [l Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

Legal Support Staff
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29. Makes special effort to address barriers, including cultural values,
language, skills, and perceptions, that may impede the establishment
of effective working relationships.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

30. Shares understanding of cultural heritage and values of client
communities with other staff.

[0 Fulfills Staff [0 Exceeds [0 Needs [l Does Not Meet
Responsibilities Expectations Improvement Expectations

31. Participates in efforts to promote inclusion, diversity and
multicultural competence within the program and broader
community.

[0 Fulfills Staff [0 Exceeds [0 Needs [ Does Not Meet
Responsibilities Expectations Improvement Expectations

Comments:

32. Uses language skills to assist other staff to communicate with
clients and client communities in the clients’ primary language.

[0 Fulfills Staff [0 Exceeds [0 Needs [l Does Not Meet
Responsibilities Expectations Improvement Expectations

33. Responds openly to opportunities to work with other staff members
either to share workload or in a mentoring capacity.

[0 Fulfills Staff [0 Exceeds [0 Needs [ Does Not Meet
Responsibilities Expectations Improvement Expectations
34. Works effectively independently and as an office/project team

member.

[] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
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35. Demonstrates willingness to adapt to change and take on new
responsibilities.
[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:
IV. PROFESSIONAL AND LEADERSHIP DEVELOPMENT
36. Discusses work with supervisors and other co-workers and accepts
constructive criticism.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
37. Demonstrates initiative and seeks out opportunities to learn and use
new skills.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
38. Participates, as appropriate, in training, conferences, and leadership
development opportunities.
[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
39. Follows program policies and procedures and is willing and able to

assist the program in identifying and resolving problem areas.

[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
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40. Seeks opportunities to work with other staff and share skills and

expertise.
[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

41. Serves as a constructive and mentoring role model and supervises
others in a supportive manner when appropriate.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

42. Demonstrates the ability to motivate others.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

V. COLLABORATION/PROFESSIONAL AND COMMUNITY RELATIONS

43. Engages in and understands priority setting and regional planning
in response to changing and emerging needs of clients.

[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

44. Willing to refocus work and adapt to changing needs of CLS clients
and regional priorities.

[] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
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45. Communicates with regional partners to most effectively deliver
services to clients.

[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

46. Enhances institutional stature and credibility of the program.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

47. Engages in regional and statewide activities as appropriate.

]  Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

48. Participates in community legal education and outreach as needed.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

49. Helps identify local capacity and leadership to empower clients to
enforce legal rights.

[1 Fulfills Staff [1 Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

Legal Support Staff
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Columbia Legal Services

Date:

To:

From:

Your colleague will be having a job
performance review soon and we will be developing a Professional Development
Plan to help guide his/her work during the coming year. Performance reviews
are expected to be a positive interactive process and the input of colleagues is a
very important part of this meeting. | would appreciate you taking the time to
assist me in providing the most thoughtful feedback possible as part of this
performance review process.

These performance review materials contain questions about job-related qualities
and skills, institutional values and other criteria, which we, as a program, believe
are expectations of a high quality job performance. The institutional values of
accountability, inclusion, diversity and multi-cultural competency, leadership
development, teamwork, innovation and flexibility in providing full access and
multi-forum advocacy on behalf of program clients have been incorporated into
the areas of inquiry in this form. The attached explanation of the assessment
definitions should guide you so that the feedback you provide is as valuable and
consistent as it can be.

Since this is a new performance management tool, the committee who has
prepared these materials has provided additional information for your use on
Public Folders/Performance Management. Please refer to the SCLAID (Standing
Committee on Legal Aid and Indigent Defendants of the American Bar
Association) Standards if you need more specific information about a particular
question or series of questions. You are encouraged to use these collateral
resources.

As you complete the form, also please remember that | can only give meaningful
input to the person receiving an evaluation if | receive helpful information from
you and other peers. Please take the time to complete this form. (It should take
approximately an hour.) You will note that there are certain groupings of
questions followed by the opportunity to provide narrative description. Written
comments are extremely valuable. General observations gleaned from peer
reviews will be shared a part of the performance review.

Please return the completed form to me by . Because of
the sensitive nature of the performance review process, those who fill out the
forms electronically should be careful to save the forms to the “H” or other
confidential computer drive. Thank you for engaging in this performance review
process.




A Message from the Performance Management Committee — October 2003

A performance management committee’ formed and drafted these new
performance management tools. We based the structure and questions primarily
on the SCLAID (Standing Committee on Legal Aid and Indigent Defendants of
the American Bar Association) Standards. We also considered additional values
and concepts that are not as fully developed in the standards including: the
importance of inclusion, diversity and multicultural (IDM) competence, leadership
development, teamwork, innovation, flexibility, full access and multi forum
advocacy. We tried to reflect these universal program values in each
performance management tool so that expectations for staff regardless of
specific job responsibilities were consistent. We have posted both the SCLAID
Standards and additional background information we considered in the
Performance Management section of Public Folders. We encourage you to
reference these resources when completing the forms for your own self-
assessment and for your co-workers. In addition, we ask that you consider the
three issues below. We struggled with these issues as a team and wanted to
provide some additional guidance.

1. Definition of Terms

As a program we have an expectation of high quality performance on behalf of
our clients.?> With this in mind, we used the following scale for evaluating
performance: fulfills staff responsibilities, exceeds expectations, needs
improvement, and does not meet expectations.

o Fulfills staff responsibilities means the staff person is meeting the
program's high standards.

o Exceeds expectations means that the staff person’s performance exceeds
these high program standards and is performing at an exceptional level.

o Needs improvement means that the staff person could improve in the
given area to meet high standards.

o Does not meet expectations means that the staff person is not performing
at the acceptable level expected by the program.

As we begin to use the new forms, we hope to hear if this scale is helpful as well
as your thoughts on how we may be able to improve it.

' The following staff served on the Performance Management Committee: Ben Hooper — Staff
Attorney — Kennewick, Jennie Laird — Staff Attorney — Seattle, Sharon Nyland — Support Staff —
Tacoma, Lori Jordan Isley — Regional Director — Yakima, Nancy Isserlis — Regional Director —
Spokane, and Gail Jackson — Human Resources Manager.

? See SCLAID Standards, Underlying Principle No. 1.
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2. Expectations for Staff Based on Experience Level

In revising the forms, we eliminated separate sections based on the experience
level of the attorney or support staff. We did this in an effort to make our forms
as concise as possible, but not in anyway to diminish the higher expectations for
more experienced staff. In addition, for staff attorneys we considered the
following expectations:

o All attorneys are expected to assist in mentoring and training less
experienced attorneys, in some cases supervising less experienced
attorneys, and supervising support staff, paralegals and law clerks.

o Attorneys with five years or more experience are expected to carry an
independent load of cases, projects, and other work (including community
or bar work), and to be co-counseling or working with others on large
cases or projects. Although attorneys at this level are supervised, they
should require less supervision than a less experienced attorney.

o Attorneys with ten years or more of experience are expected to carry
complex cases and projects, usually in collaboration with other attorneys
inside or outside the program. Attorneys at this level of experience and
above are expected to know how to effectively use multiple forums for
client advocacy; to have gained expertise in a field or fields of law
important to legal services clients; and to assist in coordination of
advocacy statewide in their fields of expertise.

3. Inclusion, Diversity and Multicultural Competence

We have also attempted to include performance expectations in the area of
inclusion, diversity and multicultural competence. In sharing preliminary drafts
we received questions about expectations in this area. These expectations are
not dealt with as specifically in the Manual of Performance standards as they
might be. We found the following recommendations helpful in characterizing
expectations for IDM competence®.

All staff should strive to:
o Understand the origin and dynamics or racial, gender and economic
inequality in the client community;

o Know or strive to learn the context of community issues, including
community history, economics, politics, and demographics, aw well as its
resources, leaders, allies and adversaries;

o Acknowledge and be aware of one’s own biases and the limitations of
one’s own knowledge; and

3 Adapted from Fordham Law Review (67 Fordham L. Rev. 1751, 1754 (1999)).
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o Respect clients’ autonomy, privacy and confidentiality.
In addition, attorneys should strive to:

o ldentify and obtain information on institutions and people who affect the
interests of clients (e.g., police, landlords, welfare departments, school
officials, employers, and the media);

o Establish working partnerships and coordinate advocacy with others who
work with client groups; and

o Overcome obstacles to establishing trust based on differences in race and
class between the attorney and client.

We hope that this additional information is helpful and look forward to hearing
from you as we begin to use the new tools we have drafted.

To facilitate the evaluation of the new performance management system, the
committee has created an evaluation form. It is available on Public
Folders/performance management/evaluation. \We welcome your feedback since
this is a "work in progress". You may send completed forms to the attention of
the Performance Management Committee, Central Support Office. Thank you.
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STAFF ATTORNEY

. CLIENT RELATIONS

1. Establishes a relationship of mutual trust and candor with clients.
[] Fulfills Staff [ Exceeds [l Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
2. Treats clients sensitively and courteously, and preserves client
dignity.
[]1 Fulfills Staff [ Exceeds [l Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
3. Promotes client empowerment and self-determination.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:
4, Preserves client confidentiality and protects against potential

conflicts of interest.

[1 Fulfills Staff [l Exceeds [l Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
5. Maintains appropriate professional boundaries with clients.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:
Staff Attorney
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6. Works to address barriers, such as mistrust of bureaucracies, lack of
knowledge of the legal system, cultural values, language,
transportation, need for child care, and difficulty of getting time off
work to see a lawyer, that may exist to the establishment of an
effective relationship with clients.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
7. Makes special efforts to communicate meaningfully with clients

whose circumstances, such as presence of mental or physical
disability, homelessness, migrating for employment, language,
literacy, and lack of access to phone or other technology, make
communication more difficult.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
8. Develops or refines relevant language skills and uses the skills to

communicate with clients in their primary language.

[] Fuffills Staff [l Exceeds [l Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
9. Strives to understand and be sensitive to the cultural heritage of
client communities and cultural issues that may impact client and
advocacy.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

10. Embraces the commitment to meet the needs of special populations
who experience disproportionate burdens of poverty, or face
personal, cultural, geographic or other obstacles to meaningful
access to the civil justice system.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet

Responsibilities Expectations Improvement Expectations
Comments:
Staff Attorney
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Il. CLIENT ADVOCACY

11.  Undertakes an initial exploration of the client’s problem, elicits facts,
identifies legal issues, establishes client objectives, and informs the
client about the legal problem and next steps to be taken.

[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

12. Establishes a clear, mutual understanding of the scope of
representation.

[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

13. Prepares an appropriate opening memorandum for each case which
states relevant facts and issues, identifies applicable law and
available remedies, enables the client and advocate to make
knowledgeable decisions and is revised and updated regularly.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

14. Keeps clients reasonably informed of the status of their case.

[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

15. Investigates each client problem to establish accurate and thorough
knowledge of all relevant facts.

[] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

16. Analyzes each matter and researches pertinent issues.

]  Fulfills Staff [l Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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17. In contested matters, develops a clear, long range strategy for
prosecution or defense of the client’s claim.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

18. Pursues non-adversarial, informal representation, when appropriate,
and negotiates, when appropriate, to achieve client objectives.

[0 Fuffills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

19. Pursues alternative dispute resolution methods when appropriate.

]  Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

20. Drafts pleadings so as to preserve and advance the client’s claim in
accord with the requirements of applicable law.

] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

21. Engages in motion practice, when appropriate.

[1 Fulfills Staff [1 Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

22. Engages in discovery practice, when appropriate.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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23. Thoroughly prepares for trial or hearings and presents all matters
appropriate to the rules, procedures and practices of the tribunal.

[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

24. Enforces court orders, judgments, and/or settlement agreements
when appropriate.

[] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

25. Preserves appeal rights and engages in appellate practice, when
appropriate.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

26. Engages in administrative advocacy to promote and defend clients’
long term objectives and interests.

[0 Fulffills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

27. Engages in legislative advocacy to promote and defend clients’ long
term objectives and interests.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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28. Provides community legal education which is responsive to client
needs, advises clients of their legal rights and responsibilities, and
enhances the capacity of clients to assist themselves individually
and collectively.

[ Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

29. Engages in advocacy designed to attain lasting results responsive to

client identified needs and objectives.

[] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

30. Demonstrates initiative in identifying and utilizing broad range of
advocacy tools to represent clients.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

31. Maintains a caseload commensurate with experience.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

32. Develops and maintains specialized knowledge of one or more
substantive areas of poverty law.

[1 Fulfills Staff [1 Exceeds [1 Needs [] Does Not Meet

Responsibilities Expectations Improvement Expectations
Comments:
Staff Attorney
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lll. STAFF RELATIONS

33. Works cooperatively and respectfully with all staff members in the
office and in the program.

[ Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

34. Is respectful in written and oral communications with all staff

members.
[0 Fuffills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

35. Is honest and truthful in relationships with co-workers and
supervisors.

[0 Fulffills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

36. Demonstrates willingness to address conflicts with other staff as
they arise in a positive and constructive manner.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

37. Presents work to legal support staff that is intelligible and legible.

[] Fulfills Staff [] Exceeds [J Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

38. Understands impact of timeliness, work and workload on others in
office and program.

[0 Fulffills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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39. Engages, as appropriate, in problem solving office issues.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

40. Makes special effort to address barriers, including cultural values,
language, skills, and perceptions, that may impede the establishment
of effective working relationships.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

41. Shares understanding of cultural heritage and values of client
communities with other staff.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

42. Participates in efforts to promote inclusion, diversity and
multicultural competence within the program and broader

community.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

43. Assists other staff with pertinent language skills to communicate
with clients and client communities in the clients’ primary language.

] Fulfills Staff [l Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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44. Responds openly to opportunities to work with other staff members
either to share workload or in a mentoring capacity.

[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

45. Works effectively independently and as an office/project team

member.
[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations

46. Demonstrates willingness to adapt to change and take on new
responsibilities.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

47. Participates, as appropriate, in training, conferences, and leadership
development opportunities.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

IV. PROFESSIONAL AND LEADERSHIP DEVELOPMENT

48. Discusses work with supervisors, advocacy coordinators,
substantive law specialists and other co-workers and accepts
constructive criticism.

[0 Fulffills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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49. Demonstrates initiative and seeks out opportunities to learn and use

new skills.
[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

50. Follows program policies and procedures and is willing and able to
assist the program in identifying and resolving problem areas.

[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

51. Serves as a constructive and mentoring role model and supervises
others in a supportive manner when appropriate.

]  Fulfills Staff [0 Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

52. Supports professional and leadership development of other staff and
members of the ATJ community.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

53. Demonstrates the ability to motivate others.

[] Fulfills Staff [] Exceeds [J Needs [] Does Not Meet

Responsibilities Expectations Improvement Expectations
Comments:
Staff Attorney
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V. COLLABORATION/PROFESSIONAL AND COMMUNITY RELATIONS

54. Engages in and understands priority setting and regional planning.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

55. Willing to refocus work and adapt to changing needs of CLS clients
and regional priorities; participates in regional planning to adjust
service delivery plans in response to changing and emerging needs

of clients.
[0 Fuffills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

56. Leverages private bar and other resources; collaborates as
necessary to assist clients; identifies cases and projects more
appropriate for referral to private counsel.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

57. Engages other regional partners to most effectively deliver services

to clients.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

58. Enhances institutional stature and credibility of the program.

[] Fulfills Staff [] Exceeds [J Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

59. Interacts with larger ATJ community, including private bar and
judiciary, and enhances relationship of CLS to larger ATJ

community.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Staff Attorney
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60. Demonstrates leadership qualities in ATJ community.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

61. Participates in professional organizations, committees and task

forces.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

62. Effectively engages in community education activities;
participates as a trainer in community legal education and outreach.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

63. Effective at media relations.

]  Fulfills Staff [0 Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

64. Helps identify local capacity and leadership to empower clients to
enforce legal rights.

[] Fulfills Staff [1 Exceeds [J Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

65. Participates in community leadership - non-profit board participation,
bar leadership and development.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet

Responsibilities Expectations Improvement Expectations
Comments:
Staff Attorney
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Eastern Washington Regional Office
Columbia Legal Services
1704 W. Broadway

Spokane, WA 99201
(509) 324-2789

(800) 231-9527

(509) 324-2773 TDD
(509) 324-2755 (fax)

Ada Shen-Jaffe, Director

SAMPLE LETTER

Date
Outside sources

Re:  Columbia Legal Services Performance Review for (Staff)
Dear :
In the next month I will be meeting with [insert staff person’s name] to review her/his
performance. I am writing to request that you provide me with your observations and comments
about [insert staff person’s first name] performance in the following areas.

1. Relationship with Clients and Client Community

2. Legal Advocacy Skills

3. Professional Development and Leadership Skills

I am happy to receive your comments in writing, or to discuss your comments with you by phone
or in person. I need to hear from you by [date] to incorporate your comments.

Columbia Legal Services is committed to making our performance review process a positive and
helpful one for each staff person’s professional development. Thank you in advance for helping
us making this a meaningful review for [insert staff person’s first name]. I look forward to
hearing from you.

Sincerely,

COLUMBIA LEGAL SERVICES

MEMBER
)

WASHINGTON STATE
ACCESS TO JUSTICE NETWORK



Outside sources
September 18, 2003
Page 2

Sample Letter to Outside Source



Columbia Legal Services

Date:

To:

From:

Your colleague will be having a job performance
review soon and we will be developing a Professional Development Plan to help guide
his/her work during the coming year. Performance reviews are expected to be a positive
interactive process and the input of colleagues is a very important part of this meeting. |
would appreciate you taking the time to assist me in providing the most thoughtful
feedback possible as part of this performance review process.

These performance review materials contain questions about job-related qualities and
skills, institutional values and other criteria, which we, as a program, believe are
expectations of a high quality job performance. The institutional values of
accountability, inclusion, diversity and multi-cultural competency, leadership
development, teamwork, innovation and flexibility in providing full access and multi-
forum advocacy on behalf of program clients have been incorporated into the areas of
inquiry in this form. The attached explanation of the assessment definitions should
guide you so that the feedback you provide is as valuable and consistent as it can be.

Since this is a new performance management tool, the committee who has prepared
these materials has provided additional information for your use on Public
Folders/Performance Management. You are encouraged to use these collateral
resources.

As you complete the form, also please remember that | can only give meaningful input
to the person receiving an evaluation if | receive helpful information from you and other
peers. Please take the time to complete this form. (It should take approximately an
hour.) You will note that there are certain groupings of questions followed by the
opportunity to provide narrative description. Written comments are extremely valuable.
General observations gleaned from peer reviews will be shared a part of the
performance review.

Please return the completed form to me by . Because of the
sensitive nature of the performance review process, forms completed electronically
should be saved to the “H” or other confidential computer drive. Thank you for
engaging in this performance review process.

Peer Input — Legal Support Staff



A Message from the Performance Management Committee — October 2003

A performance management committee’ formed and drafted these new
performance management tools. We based the structure and questions primarily
on the SCLAID (Standing Committee on Legal Aid and Indigent Defendants of
the American Bar Association) Standards. We also considered additional values
and concepts that are not as fully developed in the standards including: the
importance of inclusion, diversity and multicultural (IDM) competence, leadership
development, teamwork, innovation, flexibility, full access and multi forum
advocacy. We tried to reflect these universal program values in each
performance management tool so that expectations for staff regardless of
specific job responsibilities were consistent. We have posted both the SCLAID
Standards and additional background information we considered in the
Performance Management section of Public Folders. We encourage you to
reference these resources when completing the forms for your own self-
assessment and for your co-workers. In addition, we ask that you consider the
three issues below. We struggled with these issues as a team and wanted to
provide some additional guidance.

1. Definition of Terms

As a program we have an expectation of high quality performance on behalf of
our clients.?> With this in mind, we used the following scale for evaluating
performance: fulfills staff responsibilities, exceeds expectations, needs
improvement, and does not meet expectations.

o Fulfills staff responsibilities means the staff person is meeting the
program's high standards.

o Exceeds expectations means that the staff person’s performance exceeds
these high program standards and is performing at an exceptional level.

o Needs improvement means that the staff person could improve in the
given area to meet high standards.

o Does not meet expectations means that the staff person is not performing
at the acceptable level expected by the program.

As we begin to use the new forms, we hope to hear if this scale is helpful as well
as your thoughts on how we may be able to improve it.

' The following staff served on the Performance Management Committee: Ben Hooper — Staff
Attorney — Kennewick, Jennie Laird — Staff Attorney — Seattle, Sharon Nyland — Support Staff —
Tacoma, Lori Jordan Isley — Regional Director — Yakima, Nancy Isserlis — Regional Director —
Spokane, and Gail Jackson — Human Resources Manager.

? See SCLAID Standards, Underlying Principle No. 1.
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2. Expectations for Staff Based on Experience Level

In revising the forms, we eliminated separate sections based on the experience
level of the attorney or support staff. We did this in an effort to make our forms
as concise as possible, but not in anyway to diminish the higher expectations for
more experienced staff. In addition, for staff attorneys we considered the
following expectations:

o All attorneys are expected to assist in mentoring and training less
experienced attorneys, in some cases supervising less experienced
attorneys, and supervising support staff, paralegals and law clerks.

o Attorneys with five years or more experience are expected to carry an
independent load of cases, projects, and other work (including community
or bar work), and to be co-counseling or working with others on large
cases or projects. Although attorneys at this level are supervised, they
should require less supervision than a less experienced attorney.

o Attorneys with ten years or more of experience are expected to carry
complex cases and projects, usually in collaboration with other attorneys
inside or outside the program. Attorneys at this level of experience and
above are expected to know how to effectively use multiple forums for
client advocacy; to have gained expertise in a field or fields of law
important to legal services clients; and to assist in coordination of
advocacy statewide in their fields of expertise.

3. Inclusion, Diversity and Multicultural Competence

We have also attempted to include performance expectations in the area of
inclusion, diversity and multicultural competence. In sharing preliminary drafts
we received questions about expectations in this area. These expectations are
not dealt with as specifically in the Manual of Performance standards as they
might be. We found the following recommendations helpful in characterizing
expectations for IDM competence®.

All staff should strive to:
o Understand the origin and dynamics or racial, gender and economic
inequality in the client community;

o Know or strive to learn the context of community issues, including
community history, economics, politics, and demographics, aw well as its
resources, leaders, allies and adversaries;

o Acknowledge and be aware of one’s own biases and the limitations of
one’s own knowledge; and

3 Adapted from Fordham Law Review (67 Fordham L. Rev. 1751, 1754 (1999)).
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o Respect clients’ autonomy, privacy and confidentiality.
In addition, attorneys should strive to:

o ldentify and obtain information on institutions and people who affect the
interests of clients (e.g., police, landlords, welfare departments, school
officials, employers, and the media);

o Establish working partnerships and coordinate advocacy with others who
work with client groups; and

o Overcome obstacles to establishing trust based on differences in race and
class between the attorney and client.

We hope that this additional information is helpful and look forward to hearing
from you as we begin to use the new tools we have drafted.

To facilitate the evaluation of the new performance management system, the
committee has created an evaluation form. It is available on Public
Folders/performance management/evaluation. \We welcome your feedback since
this is a "work in progress". You may send completed forms to the attention of
the Performance Management Committee, Central Support Office. Thank you.
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Legal Support Staff

I. CLIENT RELATIONS
1. Establishes a relationship of mutual trust and candor with clients.
[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
2. Treats clients sensitively and courteously, and preserves client
dignity.
[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
3. Promotes client empowerment and self-determination.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:
4, Preserves client confidentiality and protects against potential
conflicts of interest.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
5. Maintains appropriate professional boundaries with clients.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
6. Works to address barriers, such as mistrust of bureaucracies, lack of

knowledge of the legal system, cultural values, language,
transportation, need for child care, and difficulty of getting time off
work to see a lawyer, that may exist to the establishment of an
effective relationship with clients.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
Appraisal Form -1-



7. Makes special efforts to communicate meaningfully with clients
whose circumstances, such as presence of mental or physical
disability, homelessness, migrating for employment, language,
literacy, and lack of access to phone or other technology, make
communication more difficult.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
8. Develops or refines relevant language skills and uses the skills to

communicate with clients in their primary language.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
9. Strives to understand and is sensitive to the cultural heritage of
client communities and cultural issues that may impact client and
advocacy.
] Fulfills Staff [] Exceeds [J Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

10. Embraces the commitment to meet the needs of special populations
who experience disproportionate burdens of poverty, or face
personal, cultural, geographic or other obstacles to meaningful
access to the civil justice system.

[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

Il. CLIENT ADVOCACY SUPPORT

11.  Answers telephones, transfers and announces calls in an efficient
and appropriate manner.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
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12. Announces arrivals and handles walk-ins appropriately.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

13. Screens and refers clients to appropriate agencies, including
CLEAR, in an appropriate manner.

[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

14. Effectively uses computer and typing skills.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

15. Properly applies grammatical, formatting and proofreading skills.

[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

16. Efficiently acts as a liaison, when needed, between attorney and
opposing party, counsel, or court.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
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17. Keeps client files organized and filing up to date.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
18. Prepares pleadings/legal documents independently from notes and
with instruction.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
19. Manages service of documents and tracks receipt of proof of service.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
20. Has working knowledge of relevant court rules and procedural in the
substantive areas needed to provide support to advocates.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
21. Calendars case events using tickler system precisely and in a timely
manner.
[1 Fulfills Staff [l Exceeds [l Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
22. Confirms hearings and other court dates requiring such.
[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:
lll. STAFF RELATIONS
23. Works cooperatively and respectfully with all staff members in the

office and in the program.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
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24. s respectful in written and oral communications with all staff

members.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

25. Is honest and truthful in relationships with co-workers and
supervisors.

[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

26. Demonstrates willingness to address conflicts with other staff as
they arise in a positive and constructive manner.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

27. Understands impact of timeliness, work and workload on others in
office and program.

] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

28. Engages as appropriate in problem solving office issues.

[1 Fulfills Staff [l Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

Legal Support Staff
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29. Makes special effort to address barriers, including cultural values,
language, skills, and perceptions, that may impede the establishment
of effective working relationships.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

30. Shares understanding of cultural heritage and values of client
communities with other staff.

[0 Fulfills Staff [0 Exceeds [0 Needs [l Does Not Meet
Responsibilities Expectations Improvement Expectations

31. Participates in efforts to promote inclusion, diversity and
multicultural competence within the program and broader
community.

[0 Fulfills Staff [0 Exceeds [0 Needs [ Does Not Meet
Responsibilities Expectations Improvement Expectations

Comments:

32. Uses language skills to assist other staff to communicate with
clients and client communities in the clients’ primary language.

[0 Fulfills Staff [0 Exceeds [0 Needs [l Does Not Meet
Responsibilities Expectations Improvement Expectations

33. Responds openly to opportunities to work with other staff members
either to share workload or in a mentoring capacity.

[0 Fulfills Staff [0 Exceeds [0 Needs [ Does Not Meet
Responsibilities Expectations Improvement Expectations
34. Works effectively independently and as an office/project team

member.

[] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
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35. Demonstrates willingness to adapt to change and take on new
responsibilities.
[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:
IV. PROFESSIONAL AND LEADERSHIP DEVELOPMENT
36. Discusses work with supervisors and other co-workers and accepts
constructive criticism.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
37. Demonstrates initiative and seeks out opportunities to learn and use
new skills.
[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
38. Participates, as appropriate, in training, conferences, and leadership
development opportunities.
[0 Fulfills Staff [0 Exceeds [0 Needs [0 Does Not Meet
Responsibilities Expectations Improvement Expectations
39. Follows program policies and procedures and is willing and able to

assist the program in identifying and resolving problem areas.

[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
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40. Seeks opportunities to work with other staff and share skills and

expertise.
[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

41. Serves as a constructive and mentoring role model and supervises
others in a supportive manner when appropriate.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

42. Demonstrates the ability to motivate others.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

V. COLLABORATION/PROFESSIONAL AND COMMUNITY RELATIONS

43. Engages in and understands priority setting and regional planning
in response to changing and emerging needs of clients.

[] Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

44. Willing to refocus work and adapt to changing needs of CLS clients
and regional priorities.

[] Fulfills Staff [] Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

Legal Support Staff
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45. Communicates with regional partners to most effectively deliver
services to clients.

[]1 Fulfills Staff [1 Exceeds [] Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

46. Enhances institutional stature and credibility of the program.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

47. Engages in regional and statewide activities as appropriate.

]  Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

48. Participates in community legal education and outreach as needed.

[0 Fulfills Staff [0 Exceeds [0 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations

49. Helps identify local capacity and leadership to empower clients to
enforce legal rights.

[1 Fulfills Staff [1 Exceeds [1 Needs [] Does Not Meet
Responsibilities Expectations Improvement Expectations
Comments:

Legal Support Staff
Appraisal Form -9-



E. Professional Development Plan Form

(same for all positions)



Columbia Legal Services

PROFESSIONAL DEVELOPMENT PLAN

FOR

COMPLETED BY

DATE

1. Summary of discussion on strengths:

2. Summary of discussion on skills to develop:

3. Goals for next year:

4. | will do the following things to enhance my work:

Professional Development Plan -1-



5. The program/Regional Director/Project Director will do the following things
to support my work:

Staff Member Regional/Project Director

Professional Development Plan -2-



F. Evaluation of Performance Review

Process Form



EVALUATION OF REVISED PEFORMANCE MANAGEMENT TOOLS
A. Your Own Performance Review

1. Did you find the revised forms/process helpful for your own performance
review?

2. Were you able to thoughtfully complete the forms in a reasonable period
of time for your own performance review?

3. Are the instructions and definitions clear and helpful?
4. Are there additional values or skills that should be evaluated?
5. Did you find the self-assessment form helpful?

6. Were you able to complete your performance review plan within 30 days
of meeting with your RD/PD or was additional time needed?

7. What are your suggestions to improve the forms or process?

8. What other comments do you have?

B. Performance Review for Other Staff

1. Did you find the revised forms/process helpful in evaluating someone
else’s performance?

2. Were you able to thoughtfully complete the forms in a reasonable period
of time to evaluate someone else’s performance?

3. Are the instructions and definitions clear and helpful?
4. Are there additional values or skills that should be evaluated?
5. What are your suggestions to improve the forms or process?

6. What other comments do you have?

Name (Optional):

Date:

Evaluation of Performance
Review Process
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Foreword

The Standing Committee on Legd Aid and Indigent Defendants was gratified that
without dissent, the American Bar A ssoci ation House of Del egates, at the 1986 Annual Meeting,
adopted revised Standards for Providers of Civil Legal Servicesto the Poor. These Standards are
the fourth set of Association Standards on this topic. They represent the results of almost three
years of consideration by the Standing Committee. We believe that the Standards will be of
assistance to organizations and practitioners serving the legal needs of low-income persons as
they struggle to provide high-quality legal representation within available limited resources at a
time of great unmet need.

Background

In 1961, the American Bar Association first adopted standards for civil legal servicesto
the poor. Five years later, after federal legal aid funds became available through the office of
Economic Opportunity, the House gpproved revised Standards. This second set of Standards
reflected the limited experience with federal involvement and increased funding for legal aid.
Just four years later, the House adopted a third set of Standards. These remained in effect until
the recent House action.

In the intervening sixteen years, many important devel opments affected the provision of
legal servicesfor the poor. The Legal Services Corporation was created by Congressin 1974 and
became operational in 1975. The amount of federal, state, and private funding for legal services
increased dramatically, as did the number of organizations providing civil legd assistance to the
poor. The involvement of the organized bar in providing these services expanded to the extent
that there are now more than 400 bar association pro bono programs throughout the country. Bar
associaions now gppoint a mgority of the members of the boards of directors of local federally
funded programs. During this period, the Canons of Ethics gave way to the Code of Professional
Responsibility which, inturn, has been superseded by the Model Rules of Professional Conduct,
all of which bear on the obligations of lawyers to provide equal justiceto all citizens. The 1970
Standards were clearly out of date.

Development of Standards

The Committee made an early determination that our process in developing the Standards
would be thorough and open. The Committee first began working to revise the Standards in 1983
when a draft, developed by a committee of the National Legal Aid and Defender A ssociation
(NLADA) with funding from the Legd Services Corporation, was submitted to us. That version
was consdered and substantially modified, first by a subcommittee, and later during many full
Committee meetings attended by representatives of other Association entities, the Legal Services
Corporation, NLADA and legal services programs.

In February, 1985, the Committee was authorized by the Board of Governorsto distribute
its proposed Standards for review and comment. Copies of the Standards were sent to members
of the House of Delegates, state and local bar associations, ABA sections and committees, the



Legal Services Corporation, legal services programs law school clinical programs, some non-
federal funders of legd assistance and others interested in the provision of legal servicesto the
poor. The Committee held three hearings later that year to receive oral comments - in April in
San Jose; in July in Washington, D.C. in conjunction with the Annual Meeting; and in September
in Chicago. Committee members also made a presentation on the Standards at the July, 1985
meeting of the National Conference of Bar Presidents. Extensive testimony and written
comments were received from representatives of bar associations, law schools, legd services
programs, the Legal Services Corporation and ABA sections and committees.

The comments hel ped the Committee to improve the circulated draft. Committee
meetings were devoted to the consideration of each black letter standard and its commentary in
light of each comment received. A substantially modified draft of the Standards emerged from
that process and was widely circulated for further comment in February of thisyear. All but three
of the comments received in response supported the Standards as proposed. The suggested
revisions were thoroughly considered and the Committee adopted a number of modificaionsin
order to address the concerns which had been expressed.

The document recommended by our Committee to the House of Delegates owes itsfinal
form to many organizations interested in legal assistance for the poor. The consensus achieved
became clear when there was no debate and no dissent when the House of Delegates adopted the
proposed Standards.

Acknowledgments

Many people made valuable contributions to the development and adoption of the
Standards and we are very grateful for their insights and suggestions. Two people deserve special
recognition, because without their determination and perseverance, this project would not have
been completed. John Tull, our reporter, was always patient and ever-willing to try to satisfy new
and recurring concerns. Because of his tact and skillful drafting, we were able to develop a
consensus on many potentialy divisiveissues. Bill McCalpin began the Committee's
consideration of the Standards when he was the chairman and continued to spearhead this effort
after 1 succeeded him. Bill's long-time commitment to legal assstance for the poor is well
known; his leadership of the Standards effort was another demonstration of the energy and
wisdom he brings to furthering this movement.

Specia appreciation is due to those people who endured with us during the long meetings
and tedious review of avery lengthy document and still managed to maintain their good humor
while contributing constructive comments. former Committee members Archibad Murray,
Sheldon Portman, Robert Raven and Glenn Stophel, committee consultants Susan Lindenauer
and John Arango; NLADA liaisons Esther Lardent, Benjamin Lerner, Jawara Lumumba and
Clint Lyons; L SC representatives Basille Uddo, John Bayley and Dennis Daugherty; Y oung
Lawyers Division liaisons John Gell and Allan Ramsaur; Law Student Division liaisons Don
Gorton and Jordon Budd; National organization of State Support Units representative Jeffrey
Barker; Organization of Legal Services Back-up Centers representatives David Kirkpatrick and
Stephen Nagler; National Clients Council liaison Nelwynne Hollie and Project Advisory Group



representatives Leroy Cordova and Joseph Bartylak.

We also recognize the special contributions of those people who testified at our hearings
and submitted written remarks. Wm. Reece Smith, Jr., Chairman of the Consortium on Legal
Services and the Public, gave special assistance by his detailed review and comments on each
draft.

Finally, the Chairman must thank our taented and conscientious Staff Director, Lynn
Sterman, and the entire Committee, each of whom contributed in his or her own way to the
successful completion of this project.

John J. Curtin, Jr.,
Chairman

September, 1986



INTRODUCTION

In a society based on law, justice is available only to those who can make the legal system
work for them. A right is not aright unlessit can be enforced; aremedy isnot aremedy if itis
available only in theory. For the poor, who lack the economic resources to hire alawyer, justice
historicdly has often been difficult or impossibleto achieve. Lack of economic resources as well
as dependence on public institutions and programs create a magnitude of legal problems for the
poor that have been difficult to resolve.

The concept of public funding for entities providing legal services to the poor developed
in direct response to this overwhelming need. Although public funding of civil legal servicesisa
relatively recent development, these institutionalized efforts have become a fundamental part of
the American system of justice. Their importance is affirmed by the sustained support they have
received from clients, the organized bar, the judiciary, elected officials and the public.

The American Bar Association first adopted Standards for the operation of civil legal aid
programsin 1961. Those Standards were reviewed and revised in 1966, and the Standards
currently in effect were approved in 1970. The Standards for Civil Legal Aid have not been
addressed by the American Bar Association since that date.

The past sixteen years have significantly increased the understanding of how to meet the
legal needs of the poor most effectively, and have witnessed both a substantial growth in legal
services efforts, and the emergence of a variety of delivery modes, involving both staff and
private lawyers. These developments warrant the promulgation of a new set of Standards to apply
to such practice. The continued evolvement of systems for providing civil legal aid suggests the
need for the continuing evolution of Standards to match new understanding.

The Purpose of the Standards

The Standards are written to serve severd purposes. Indigent persons should receive legal
representation of a quality as high as the client of any lawyer. The Standards are designed
principally to guide organizations providing such civil legal assistance to the poor. Organizations
representing the poor are confronted with a number of difficult operationa and practice issues.
The resources available to them to meet the legal needs of the poor are generally insufficient
given the high level of demand that exists. Consequently, legal services providers are
consistently faced with difficult choices regarding how to all ocate scarce resources, while
striving to assist practitioners to meet their professional obligation to their clients. The Standards
are intended to provide guidance to such organizations by addressing issues that arise in the
context of the competing demands for high qudity legal work, efficiently produced within
available resources.



The Standards may serve as aguide for civil legal aid organizations which are just being
established. They may provide abasis for evaluating the effectiveness of legal ad organizations.

Definitions of Significant Terms Used in the Standards

Legal aid organizations are referred to throughout the Standards as "legal services
providers." A lega services provider is an organization which regularly makes civil legal
representation available to the poor without charge or at greatly reduced cost. The term does not
include a private lawyer or law firm that accepts areferral from alegal services provider for
representation of a client, or when they provide pro bono services.

The term "practitioner” as used in the Standards refers to an attorney who represents an
indigent client under the auspices of alegal services provider or to a paralegal, law student, lay
advocate or tribal advocate who is supervised by an attorney and engages in activities specifically
authorized by federd, state or tribal law. In such circumstances the attorney is ultimatey
responsible for the work of the non-attorneys being supervised. In those circumstances where an
activity requires a particular type of practitioner, such as an attorney, the Standards and
commentary use the more appropriate descriptive term, rather than the term " practitioner.”

Serving the needs of the poor for civil legd servicesinvolvesthe combined efforts of full
time staff attorneys devoted to such work, and the substantid commitment of priveate lawyers
time, whether on a compensated or a pro bono basis. All such attorneys are included within the
term "practitioner™ asit is used in these Standards.

Application of the Standards

Some Standards focus principally on the responsibilities of legal services providers as
organizations which serve the civil legal needs of the poor. Others address the role of the
practitioner who represents an indigent client under the aegis of such an organization.

Many private lavyers represent poor clients free of charge, independent of any legal
services organization. Because they are written as a guide for representation provided through
legal services providers, many Standards are not appropriate for such individual efforts.
Nevertheless, the Standards, particularly those pertaining to the responsibility of individual
practitioners, may provide practical guidanceto effective lawyering by those attorneys.

Thereiswide diversity in the form and organization of legd services providers. Some
organizations operate principally, or exclusvely, to provide lega servicesto the poor. For others,
representation of the poor isincidental to their central purpose. Many organizations operate with
acore of staff attorneys, supplemented by components that include the substantial involvement of
private attorneys working on a volunteer or compensated basis. Some programs which use the
volunteer efforts of private lawyers are sponsored directly by bar associations, either as an
integral part of the association or as a free-standing operation. Law school clinical programs
provide legal services through law students working under the supervison of faculty or private
attorneys. Some programs are operated by church groups, ethnic societies or charitable



organizations.

There are also many different funding sources for legal services providers. A majority of
providers receive some portion of their funding from the Legd Services Corporation, the
predominant source of funds for indigent civil legal assistance. Funds from this source are
governed by a number of specific requirements created by statute, regulation, and grant
conditions. There are a number of legal services organizations, however, which receive all or part
of their funds from other sources, including: Interest on Lawyers Trust Account (IOLTA)
programs; bar associations; private philanthropic foundations; community charitable fund raising
organizations, federal, state, and local governmental agencies; and gifts. Typically, these funding
sourcesimpose rdatively fewer conditions on the expenditure of their funds.

The Standards are written to provide guidance to all organizations providing legal
services to the poor, whatever their method of delivery, or source of funds. The Standards
recognize, however, that the institutional structure and funding of the provider will affect
whether, or how, aparticular Standard might be applied. Some Standardswill not be appropriate
for certain legal services providersfor legal, practical and institutional reasons. Some bar
sponsored pro bono programs, for example, would encounter difficulty complying with some of
the Standards related to governance. Other Standards, pertaining to ongoing involvement with
clients, may be impractical and unnecessary for some programs and for individud private
practitioners who participate in a private attorney component of a provider. Where application of
aparticular Standard is not reasonable or isimpractica for some types of providersit need not be
followed. However, the Commentary to the Standard acknowledges the limitation and suggests
how the provider might seek to serve the underlying principles embraced by the Standard by
alternate means.

Use of the Standards

All lawyers are bound by the ethical standards adopted by the appropriate authority in the
jurisdiction in which they practice. The ethical standardsin virtually every state are based in
whole or part upon either the Model Rules of Professional Conduct or the former Model Code of
Professional Responsibility. The American Bar Association historically has taken the lead in
developing and articulating the ethica norms which govern the practice of law. These Standards
do not impose any different ethical requirements than those already contained in the Model Code
of Professional Responsibility and the Modd Rules of Professional Conduct. In some instances,
they touch upon issues that are governed by the accepted rules of professional conduct, and
elucidate their application in the context of the special circumstances of providing civil legal
services to indigents. In those instances the commentary may make gppropriate reference to, but
does not dter, the controlling ethical requirement.

All attorneys should review and abide by the appropriate rules of conduct which govern
practice in their jurisdiction. These Standards do not, and are not intended to, provide references
to all the Model Rules and Model Code provisions which may goply to the representation of an
indigent person.



The Standards are intended only as guidelines. They do not create any mandatory
requirements for the operation of any legal services provider or the actions of any practitioner.
Failureto comply with a Standard should not give rise to acause of action, nor should it create
any presumption that alegal services provider or a practitioner has breached any legal duty owed
to aclient or to a funding source. Rather, the Standards represent the current combined and
distilled judgment of a number of persons who have substantial experience inthe area. Their
adoption by the American Bar Association stands as a recommendation to legal services
providers and practitioners regarding how they should operate in order to maximize their capacity
to provide high qudity legal servicesto their dientsin the face of scarce resources.

The Standards themselves are set forth in bold face capitalized type. Each Standard is
accompanied by extensive commentary to explain or illustrate the Standard, or to identify issues
that might arise in its application. The commentary is not intended to expand any Standard
beyond what is stated in the Standard itself.

The Underlying Principles of the Standards

A number of essential principles have guided the devdopment of these Standards. These
principles underlie al of the Standards and are basic to civil legal aid practice. Some are also
specifically addressed by a separate Standard.

1 High Quality. The Standards are based on the competency standard which is sated asa
minimum in the Model Rules of Professional Conduct (Rule 1.1) and the Model Code of
Professional Responsibility (DR 6-101). They are also based on the belief that all practitioners
should strive to provide representation of the highest possible quality, and therefore, they address
issues of practitioner qualifications and training, supervision sysemsthat support qudity,
specific quality assurance control mechanisms, and the fundamental elements of effective
representation.

2. Zealous Representation of Client Interests. All lawyers have an ethical responsibility to
pursue their clients' interests zealously within the confines of the law and applicable standards of
professional conduct. This has particular implications for lega services providers which
represent the poor.

When effective resolution of individual clients problemsis circumscribed by existing
laws and practices, or when existing laws and practices result in the same or similar problems for
many indigent clients, representation of a client may call for a practitioner to reach beyond the
individual problem to challenge the law, policy or practice. The fact that such advocacy may be
complex, difficult, or controversid should not be a barrier to a practitioner pursuing it.
Furthermore, therange of legd problemsthat confront a provider's clients and the generally
limited resources available to it to respond may call for aprovider and its practitionersto use a
variety of representational modes and innovative lawyering on behalf of clients.

3. Client Participation in the Representation. In al legal representation, clients should
decide the objectives sought by the representation, within the limits imposed by law and



thepractitioner's ethica obligations, and should be consulted in determining the means used to
pursue those objectives. (SeeModel Rules of Professional Conduct, Rule 1.2(c); Model Code of
Professional Responsibility, DR 7-101.) Particularly in the representation of low-income clients,
thereis great potential for developing an unequal relationship between the client and practitioner.
The Standards recognize this reality and emphasi ze the need for specific efforts at every stage of
representation to assure that practitioners communicate with their dients consistent with ethical
requirements.

4. Responsiveness to the Needs of Clients. Legal services providers represent the principal
organized effort to respond to the civil legd needs of the poor. Typically, their resources are
extremely limited in the face of overwhel ming need. Providers, therefore, have an acute
responsibility to assurethat those resources are utilized in away that maximizes the effectiveness
of their legal work and isresponsive to the most pressng client needs. Generdly, not all clients
can be represented, and not all legal problems can be addressed. Frequently, as well, a choice
must be made regarding whether the commitment of substantial funds and attorney timeto a
potentially costly representation is prudent or even possible given the limitations imposed by
severdy limited resources.

The Standards seek to give guidance regarding the factors which are appropriae to
consider in making such difficult choices. Prioritization of legd problemsin terms of their
importance to clients is acknowledged as onelegitimate factor to be considered among others.
The Standards recognize that determining which matters are most significant to clientsis a task
fraught with difficulty. Accordingly, the commentary to various Standards suggests a number of
ways for a provider to seek input from the eligible client population regarding which problems
are perceived by them to-be most critical. In addition, providers are urged to consult with
participating private attorneys, with the bar generally, and with agencies dealing with the poor.

Similarly, various policies regarding provider operation and delivery structure will affect
its capacity to serveits clients effectively. The Standards espouse the principle that guidance
from the clients to be served will assist the provider to make intelligent decisions about such
matters.



STANDARDS



The ABA House of Delegates adopted these Standards, as limited by the general introduction in
August, 1986.



|. Standards for Relations with Clients
Standard 1.1

A LEGAL SERVICES PROVIDER AND PRACTITIONER SHOULD STRIVE TO
ESTABLISH WITH EACH CLIENT AN EFFECTIVE RELATIONSHIP WHICH PRESERVES
CLIENT DIGNITY AND DISPELSANY CLIENT FEAR OR MISTRUST OF THE LEGAL
SYSTEM.

Standard 1.2

THE LEGAL SERVICES PROVIDER AND PRACTITIONER SHOULD ESTABLISH A
CLEAR MUTUAL UNDERSTANDING REGARDING THE SCOPE OF THE
REPRESENTATION, THE RELATIONSHIPS AMONG THE CLIENT, THE PROVIDER
AND THE PRACTITIONER, AND THE RESPONSIBILITIES OF EACH.

Standard 1.3

CONSISTENT WITH ETHICAL AND LEGAL RESPONSIBILITIES, A LEGAL SERVICES
PROVIDER AND PRACTITIONER MUST PRESERVE INFORMATION RELATING TO
REPRESENTATION OF A CLIENT FROM UNAUTHORIZED DISCLOSURE.

Standard 1.4

A LEGAL SERVICES PROVIDER SHOULD ESTABLISH A POLICY GOVERNING ANY
FEES AND COSTS FOR WHICH A CLIENT ISRESPONSIBLE. THE POLICY SHOULD
PROVIDE FOR THE FOLLOWING:

1 THE CLIENT SHOULD BE FULLY INFORMED AT THE INITIATION OF
REPRESENTATION OF THE PROVIDER POLICY REGARDING COSTS OR
FEES.

2. A PRACTITIONER EMPLOYED BY THE PROVIDER MAY NOT ACCEPT A
CLIENT OR AN APPLICANT FOR SERVICES AS A PRIVATE CLIENT FOR
A FEE, OR OTHERWISE RECEIVE A FEE FROM SUCH AN INDIVIDUAL.

3. A PRIVATE PRACTITIONER REPRESENTING CLIENTS REFERRED BY A
PROVIDER ON A PRO BONO OR COMPENSATED BASISMAY NOT
ACCEPT A FEE FROM THE CLIENT FOR THOSE SERVICES, EXCEPT AS
AGREED TO BY THE PROVIDER PRIOR TO THE INITIATION OF
REPRESENTATION.

4. A LEGAL SERVICES PROVIDER AND A PRIVATE PRACTITIONER TO
WHOM IT REFERS A CLIENT SHOULD ESTABLISH AN AGREEMENT
PRIOR TO THE INITIATION OF REPRESENTATION REGARDING



DISPOSITION OF ANY ATTORNEY S FEESWHICH MAY BE RECOVERED
FROM AN ADVERSE PARTY.

Standard 1.5

SUBJECT TO THE LIMITATIONS IMPOSED BY LAW AND ETHICAL OBLIGATIONS,
THE PRACTITIONER MUST ABIDE BY THE CLIENT'S DECISION REGARDING THE
OBJECTIVES OF THE REPRESENTATION, MUST CONSULT WITH THE CLIENT
REGARDING THE MEANSUSED TO ACHIEVE THOSE OBJECTIVES, AND MUST KEEP
THE CLIENT REASONABLY INFORMED OF THE STATUS OF THE MATTER.

Standard 1.6

A LEGAL SERVICES PROVIDER SHOULD LOCATE AND OPERATE ITS SERVICE
FACILITIES, EXTEND THE ASSISTANCE OF PRIVATE PRACTITIONERS, AND
STRUCTURE ITSOUTREACH AND PUBLICITY EFFORTSIN A MANNER THAT
FACILITATES ACCESS FOR CLIENTS.

Standard 1.7

TO THE EXTENT PRACTICABLE, LEGAL SERVICES PROVIDERS SHOULD HAVE THE
CAPACITY TO COMMUNICATE WITH CLIENTSDIRECTLY IN THEIR PRIMARY
LANGUAGE.

Standard 1.8

A LEGAL SERVICES PROVIDER MUST AVOID DISCRIMINATION IN EMPLOYMENT.
IN ADDITION, IT WILL GENERALLY ENHANCE THE PROVIDERSABILITY TO
COMMUNICATEWITH CLIENTSEFFECTIVELY IF TO THE EXTENT PRACTICABLEIT
EMPLOY S PERSONNEL WHO REFLECT THE GENERAL COMPOSITION OF THE
CLIENT POPULATION WITH RESPECT TO RACE, ETHNICITY, AGE, SEX, AND
HANDICAP.



I1. Standards for Internd Systems and Procedures
Standard 2.1

A LEGAL SERVICES PROVIDER SHOULD ESTABLISH WRITTEN GUIDELINESTO
DETERMINE AN APPLICANT'SELIGIBILITY FOR LEGAL ASSISTANCE.

Standard 2.2
A LEGAL SERVICES PROVIDER SHOULD ESTABLISH A POLICY GOVERNING THE
ACCEPTANCE OF REPRESENTATION WHICH FOCUSES RESOURCES ON THE
IDENTIFIED PRIORITIES OF THE PROVIDER, CONSIDERS THE MAXIMUM NUMBER
OF LEGAL MATTERS THE PROVIDER CAN REASONABLY HANDLE AND
ALLOCATESAVAILABLE RESOURCES SO THAT REPRESENTATION IS OF HIGH
QUALITY.
Standard 2.3
A LEGAL SERVICES PROVIDER SHOULD ADOPT, IMPLEMENT, AND MAINTAIN
INTERNAL SYSTEMSFOR THE TIMELY, EFFICIENT, AND EFFECTIVE PRACTICE OF
LAW, INCLUDING:

1. A UNIFORM SYSTEM FOR MAINTAINING CLIENT FILES,

2. A SYSTEM FOR NOTING AND MEETING DEADLINESIN THE
REPRESENTATION,

3. A SYSTEM FOR HANDLING CLIENT TRUST FUNDS SEPARATE FROM
PROVIDER FUNDS.

Standard 2.4
A FILE SHOULD BE ESTABLISHED FOR EACH CLIENT WHICH:
1. RECORDS ALL MATERIAL FACTS AND TRANSACTIONS,

2. PROVIDES A DETAILED CHRONOLOGICAL RECORD OF WORK DONE
ON EACH MATTER,

3. SETSFORTH THE PLANNED COURSE OF ACTION DELINEATING KEY
STEPSTO BE TAKEN WITH A FIRM TIMETABLE FOR THEIR
COMPLETION, AND

4. MINIMIZES DISRUPTION IN THE EVENT THE REPRESENTATION IS
TRANSFERRED TO ANOTHER PRACTITIONER.



Standard 2.5

A LEGAL SERVICES PROVIDER SHOULD ESTABLISH A CLEAR POLICY AND
PROCEDURE REGARDING PAYMENT OF COSTS IN CASES IN WHICH DISCOVERY,
USE OF EXPERT WITNESSES, AND OTHER COST-GENERATING ACTIVITIES ARE
APPROPRIATE. WHERE NECESSARY, THE-PROVIDER SHOULD BUDGET
SUFFICIENT FUNDS FOR SUCH COSTS.



[1l. Standards for Quality Assurance
Standard 3.1

A LEGAL SERVICES PROVIDER SHOULD STRIVE TO ASSURE THAT
REPRESENTATION ISPROVIDED BY PERSONS WHO ARE COMPETENT, SENSITIVE
TO CLIENTS, AND COMMITTED TO PROVIDING HIGH QUALITY LEGAL SERVICES.

Standard 3.2

A LEGAL SERVICES PROVIDER SHOULD ASSIGN CASES AND LIMIT INDIVIDUAL
WORK LOADS FOR ITSPRACTITIONERS ACCORDING TO ESTABLISHED CRITERIA
WHICH INCLUDE THE FOLLOWING:

1 THE PRACTITIONER'S LEVEL OF EXPERIENCE, TRAINING AND
EXPERTISE,

2. THE STATUS AND COMPLEXITY OF THE PRACTITIONER'S EXISTING
CASELOAD

3. THE PRACTITIONER'S OTHER WORK RESPONSIBILITIES,

4, THE AVAILABILITY OF ADEQUATE SUPPORT FOR AND SUPERVISION
OF THE PERFORMANCE OF THE PRACTITIONER, AND

5. OTHER RELEVANT FACTORS WHICH DIRECTLY AFFECT THE
PERFORMANCE OF LEGAL WORK.

Standard 3.3

TO THE EXTENT THAT THE PROVIDER IS RESPONSIBLE FOR REPRESENTATION, IT
SHOULD SUPERVISE THE PERFORMANCE OF THE PRACTITIONER TO ASSURE
THAT THE CLIENT ISCOMPETENTLY REPRESENTED. A PROVIDER IS RESPONSIBLE
FOR REPRESENTATION UNDERTAKEN BY ITS STAFF PRACTITIONERS. WHEN A
PROVIDER DELEGATES RESPONSIBILITY FOR REPRESENTATION TO A PRIVATE
ATTORNEY, IT SHOULD OFFER THE PRACTITIONER APPROPRIATE SUPPORT AND
TRAINING.

Standard 3.4

TO THE EXTENT THAT THE PROVIDER IS RESPONSIBLE FOR REPRESENTATION
ASSIGNED TO PRACTITIONERS, IT SHOULD REVIEW THE REPRESENTATION USING
QUALIFIED ATTORNEYS. THAT REVIEW SHOULD:

1. EVALUATE THE QUALITY OF THE REPRESENTATION,



2. DETERMINE WHETHER ALL PERTINENT ISSUESHAVE BEEN
IDENTIFIED AND ALL REMEDIES EXPLORED,

3. ENSURE TIMELY AND RESPONSIVE HANDLING OF ALL ASPECTS OF
THE REPRESENTATION,

4. ENSURE THAT CLIENTSARE APPROPRIATELY INVOLVED IN
ESTABLISHING OBJECTIVES AND THE MEANS TO ACHIEVE THOSE
OBJECTIVES AND ARE KEPT REASONABLY INFORMED OF
DEVELOPMENTSIN THE REPRESENTATION, AND

5. IDENTIFY AREASIN WHICH THE PROVIDER SHOULD OFFER
APPROPRIATE TRAINING AND ASSISTANCE.

Standard 3.5

A LEGAL SERVICES PROVIDER SHOULD PROVIDE SYSTEMATIC AND
COMPREHENSIVE TRAINING OF STAFF AND PRIVATE PRACTITIONERS AND OTHER
PERSONNEL APPROPRIATE TO THEIR FUNCTIONS AND RESPONSIBILITIES.

Standard 3.6

THE LEGAL SERVICES PROVIDER SHOULD ASSURE THE AVAILABILITY OF
ADEQUATE RESOURCES FOR APPROPRIATE LEGAL RESEARCH AND FACTUAL
INVESTIGATION.

Standard 3.7

A LEGAL SERVICES PROVIDER SHOULD PERIODICALLY EVALUATE THE
EFFECTIVENESS OF ITS OPERATION.



V. Standards for Generally Applicable Representation Functions
Standard 4.1

THE PRACTITIONER SHOULD BEGIN EACH INSTANCE OF REPRESENTATION WITH
AN INITIAL EXPLORATION OF THE CLIENT'S PROBLEM WHICH:

1 BEGINS DEVELOPMENT OF AN ATMOSPHERE OF TRUST
ANDCONFIDENCE BETWEEN THE PRACTITIONER AND THE CLIENT,

2. ELICITSKNOWN FACTS AND CIRCUMSTANCES PERTINENT TO THE
CLIENT'S PROBLEM;

3. TENTATIVELY IDENTIFIES THE LEGAL ISSUES PRESENTED:;
4, ESTABLISHES INITIAL CLIENT OBJECTIVES; AND
5. INFORMS THE CLIENT ABOUT THE NATURE OF THE LEGAL PROBLEM
AND THE NEXT STEPSTO BE TAKEN BY BOTH THE CLIENT AND THE
PRACTITIONER.
Standard 4.2
EACH CLIENT PROBLEM SHOULD BE INVESTIGATED TO ESTABLISH ACCURATE
AND COMPLETE KNOWLEDGE OF ALL RELEVANT FACTS, FAVORABLE OR
UNFAVORABLE TO THE CLIENT'S POSITION.
Standard 4.3
THE PRACTITIONER SHOULD ANALYZE EACH MATTER AND RESEARCH
PERTINENT ISSUES TO DETERMINE THE RELATIONSHIP BETWEEN THE CLIENT'S
PROBLEM AND EXISTING LAW, AND WHETHER THERE ISA GOOD FAITH BASISTO
SEEK EXTENSION, MODIFICATION, OR REVERSAL OF EXISTING LAW WHICH IS
UNFAVORABLE TO THE CLIENT.
Standard 4.4

THE PRACTITIONER SHOULD DETERMINE A COURSE OF ACTION FOR HANDLING
EACH LEGAL MATTER WHICH:

1 RELATES MATERIAL FACTSTO LEGAL ISSUES RAISED BY THE
CLIENT'S PROBLEM,;

2. IDENTIFIES APPLICABLE LAW AND AVAILABLE REMEDIES;AND



Standard 4.5

ENABLES THE CLIENT AND PRACTITIONER TO MAKE
KNOWLEDGEABLE DECISIONSABOUT THE MEANS TO PURSUE THE
CLIENT'SOBJECTIVE AT EACH STAGE OF THE REPRESENTATION,
WITH FULL CONSIDERATION OF AVAILABLE RESOURCES AND OF
THE RISKS AND BENEHTS OF EACH OPTION.

THE PRACTITIONER SHOULD EFFECTIVELY COUNSEL AND ADVISE THE CLIENT
THROUGHOUT THE REPRESENTATION:

1.

TO REACH A COMMON UNDERSTANDING WITH THE CLIENT OF THE
NATURE OF THE LEGAL PROBLEM AND THE CLIENT'SOBJECTIVE IN
SEEKING LEGAL ASSISTANCE;

TO IDENTIFY AND EVALUATE THE MEANS AVAILABLE FOR
ACHIEVING THE CLIENT'S OBJECTIVE;

TO ASSURE THE CLIENT UNDERSTANDS THE ADVANTAGES,
DISADVANTAGES AND POTENTIAL RISKS OF EACH OPTION AND
EFFECTIVELY PARTICIPATESIN DETERMINING THE MEANS BY
WHICH THE CLIENT'S OBJECTIVE IS PURSUED.



V. Standards for Specific Representation Functions
Standard 5.1

A PRACTITIONER SHOULD PURSUE NONADVERSARIAL, INFORMAL
REPRESENTATION WHEN IT MAY BEST ACCOMPLISH THE CLIENT'S OBJECTIVE.

Standard 5.2

NEGOTIATIONS SHOULD BE PLANNED AND CONDUCTED ACCORDING TO A
THOROUGH ANALYSISOF THE FACTSAND LAW RELATED TO THE MATTER AND
SHOULD BE CONDUCTED WITH AN ADVERSE PARTY SO ASTO FURTHER THE
ACCOMPLISHMENT OF THE CLIENT'S OBJECTIVES. A FORMAL AGREEMENT WITH
THE ADVERSARY SHOULD BE ENTERED INTO ONLY WHEN THE AGREEMENT IS
SPECIFICALLY AUTHORIZED BY THE CLIENT.

Standard 5.3

THE CONDUCT OF LITIGATION SHOULD MEET THE FOLLOWING SPECIFIC
STANDARDS:

1 A CLEAR, LONG-RANGE STRATEGY FOR PROSECUTION OR DEFENSE
OF THE CLIENT'S CLAIM SHOULD BE DEVELOPED AND SHOULD BE
PERIODICALLY REVIEWED IN LIGHT OF NEW DEVELOPMENTSIN THE
CASE AND IN THE GOVERNING LAW.

2. PLEADINGS SHOULD BE DRAFTED SO ASTO PRESERVE AND
ADVANCE THE CLIENT'S CLAIM IN ACCORD WITH THE
REQUIREMENTS OF APPLICABLE LAW. THE DEGREE OF SPECIFICITY
OF PLEADINGS, ABSENT A MANDATORY REQUIREMENT OF
APPLICABLE LAW, ISA MATTER FOR TACTICAL DECISION.

3. MOTIONS SHOULD BE CONSIDERED TO PROMOTE THE SUCCESSFUL,
EXPEDITIOUS AND EFFICIENT RESOLUTION OF THE LITIGATION IN
THE CLIENT'SFAVOR.

4. FORMAL DISCOVERY SHOULD BE UTILIZED WHEN APPROPRIATE TO
THE CASE, SHOULD BE THOROUGHLY PREPARED, AND SHOULD
SEEK TO OBTAIN NECESSARY INFORMATION IN A TIMELY MANNER
AND IN A USEFUL FORMAT.

5. ALL MATTERS SHOULD BE PRESENTED IN A MANNER THAT IS
APPROPRIATE TO THE RULES, PROCEDURES AND PRACTICES OF THE
TRIBUNAL, AND THAT REFLECTS THOROUGH AND CURRENT



Standard 5.4

PREPARATION IN THEFACTS AND THE LAW.

WHEN A FAVORABLE JUDGMENT, SETTLEMENT, OR ORDER IS
OBTAINED, NECESSARY STEPS SHOULD BE TAKEN TO ENSURE THAT
THE CLIENT RECEIVES THE BENEHT THUS CONFERRED.

A LAWYER SHOULD REMAIN AWARE OF POSSIBLE FACTUAL AND
LEGAL BASES FOR APPEAL FROM AN ADVERSE JUDGMENT OR
RULING, AND SHOULD MAKE A DELIBERATE DECISION WITH
APPROPRIATE CLIENT PARTICIPATION ASTO THENEED TO
PRESERVE SUCH ISSUES FOR APPEAL IN LIGHT OF THE OVERALL
LITIGATION STRATEGY.

IF THERE ISAN ADVERSE APPEALABLE JUDGMENT OR ORDER A
DECISION SHOULD BE MADE WHETHER AN APPEAL ISWARRANTED.
THE DECISION SHOULD BE BASED ON:

o] THE MERITS OF THE CLIENT'S APPEAL;

o] THE POTENTIAL BENEFITS AND RISKS OF PURSUING THE
MATTER; AND

o] ESTABLISHED CRITERIA WHICH REFLECT IDENTIFIED
PRIORITIESAND AVAILABLE RESOURCES OF THE PROVIDER
OR THE WILLINGNESS AND ABILITY OF A PRIVATE
PRACTITIONER TO UNDERTAKE THE APPEAL.

THE CLIENT SHOULD BE ADVISED AT THE OUTSET OF THE
REPRESENTATION THAT PROSECUTION OR DEFENSE OF AN APPEAL
BY THE PROVIDER ISNOT AUTOMATIC. IF THE APPEAL IS PURSUED
IT SHOULD BE PROSECUTED OR DEFENDED WITH ALL DUE
DILIGENCE.

REPRESENTATION OF CLIENTSIN ADJUDICATORY ADMINISTRATIVE HEARINGS
SHOULD BE EFFECTIVELY CARRIED OUT IN A MANNER APPROPRIATE TO THE
PROCEDURES AND PRACTICES OF THE HEARING TRIBUNAL.

Standard 5.5

IF REPRESENTATION BEFORE AN ADMINISTRATIVE BODY REGARDING THE
ADOPTION OF RULES, REGULATIONS, AND ORDERS OF GENERAL APPLICATION IS
APPROPRIATE TO ACHIEVE CLIENT OBJECTIVES, A LEGAL SERVICES PROVIDER
SHOULD STRIVE TO PROVIDE SUCH REPRESENTATION UNLESS PROHIBITED BY



LAW OR INCONSISTENT WITH PROVIDER PRIORITIES.
Standard 5.6

IF REPRESENTATION BEFORE A LEGISLATIVE BODY ISAPPROPRIATE TO ACHIEVE
CLIENT OBJECTIVES, A LEGAL SERVICES PROVIDER SHOULD STRIVE TO PROVIDE
SUCH REPRESENTATION UNLESS PROHIBITED BY LAW OR INCONSISTENT WITH
PROVIDER PRIORITIES.

Standard 5.7

WHEN CONSISTENT WITH ITSPRIORITIES, A LEGAL SERVICES PROVIDER MAY
UNDERTAKE COMMUNITY LEGAL EDUCATION WHICH RESPONDS TO CLIENT
NEEDS, ADVISES CLIENTS OF THEIR LEGAL RIGHTS AND RESPONSIBILITIES, AND
ENHANCES THE CAPACITY OF CLIENTS TO ASSIST THEM SELVES COLLECTIVELY
AND INDIVIDUALLY.

Standard 5.8

WHEN CONSISTENT WITH ITSPRIORITIES, A LEGAL SERVICES PROVIDER MAY
PROVIDE LEGAL ASSISTANCE TO ELIGIBLE CLIENTSIN THEIR CREATION AND
OPERATION OF ENTITIES DESIGNED TO ADDRESS THEIR NEEDS. SUCH
REPRESENTATION SHOULD BE PROVIDED BY PRACTITIONERS WHO HAVE
EXPERTISE IN PERTINENT SUBSTANTIVE LAW AND THE REQUISITE SKILLSTO
ACHIEVE CLIENT OBJECTIVES.



V1. Standards for Provider Effectiveness
Standard 6.1

A LEGAL SERVICES PROVIDER SHOULD INTERACT EFFECTIVELY WITH POOR PERSONS IN
ITS SERVICE AREA TO BE AWARE OF THEIR LEGAL NEEDS; AND BASED ON THAT
INTERACTION AND OTHER RELEVANT INFORMATION SHOULD ENGAGE IN
COMPREHENSIVE PLANNING TO ESTABLISH PRIORITIES FOR THEALLOCATION OF ITS
RESOURCES.

Standard 6.2

THE PROVIDER SHOULD ESTABLISH A DELIVERY STRUCTURE TAILORED TO LOCAL
CIRCUMSTANCES WHICH WILL EFFECTIVELY AND ECONOMICALLY MEET IDENTIFIED
CLIENT NEEDS THROUGH HIGH QUALITY WORK.

Standard 6.3

TO MAXIMIZE THE EFFICIENT USE OF ITS RESOURCES THE PROVIDER SHOULD EXPLORE
THE USE OF PARALEGALS, TRIBAL AND LAY ADVOCATES, LAW STUDENTS AND OTHER
LEGAL ASSISTANTSIN THE REPRESENTATION OF CLIENTS. REPRESENTATION OF
CLIENTSBY NON-ATTORNEY PRACTITIONERS SHOULD BE UNDERTAKEN ONLY AS
SPECIFICALLY AUTHORIZED BY STATE, FEDERAL OR TRIBAL LAW AND APPROPRIATE
ETHICAL RESTRICTIONS. THE ACTIVITIES OF SUCH INDIVIDUALS SHOULD BE
SUPERVISED BY AN ATTORNEY WHO IS RESPONSIBLE FOR THE WORK PERFORMED.

Standard 6.4

A LEGAL SERVICES PROVIDER SHOULD MAINTAIN ACTIVE AND CORDIAL RELATIONS
WITH THE ORGANIZED BAR AND SHOULD SEEK TO INVOLVE THE PRIVATE BARIN ITS
ACTIVITIES.

Standard 6.5

A LEGAL SERVICES PROVIDER SHOULD STRIVE TOACHIEVE LASTING RESULTS
RESPONSIVE TO CLIENT IDENTIFIED NEEDS AND OBJECTIVES.

Standard 6.6

A LEGAL SERVICES PROVIDER SHOULD ACHIEVE INSTITUTIONAL STATURE AND
CREDIBILITY WHICH ENHANCE ITSCAPACITY TO ACHIEVE CLIENT OBJECTIVES.



V1l. Standards for Governance

Standard 7.1-1

A LEGAL SERVICES PROVIDER SHOULD HAVE A GOVERNING BODY WHICH
ESTABLISHES BROAD GENERAL POLICIES CONSISTENT WITH CLIENT NEEDS,
WHICH ASSURES COMPLIANCE WITH APPLICABLE LAWS GOVERNING THE
OPERATION OF NON-PROFIT CORPORATIONS, AND WHICH REGULARLY REVIEWS
PROVIDER OPERATIONS.

Standard 7.1-2

THE GOVERNING BODY AND ITSINDIVIDUAL MEMBERS SHALL NOT INTERFERE
DIRECTLY OR INDIRECTLY IN THE REPRESENTATION OF ANY CLIENT BY A
PRACTITIONER.

Standard 7.1-3

THE GOVERNING BODY SHOULD ASSURE THE FINANCIAL INTEGRITY OF THE
LEGAL SERVICES PROVIDER BY:

1 ADOPTING A BUDGET WITHIN AVAILABLE RESOURCES CONSISTENT
WITH CLIENT NEEDS AND OBJECTIVES AND THE NEEDS OF STAFF
FOR REASONABLE WORKING CONDITIONS AND COMPENSATION:

2. MONITORING SPENDING IN RELATION TO THE APPROVED BUDGET;,

AND
3. PROVIDING FOR AN ANNUAL INDEPENDENT FINANCIAL
EXAMINATION.
Standard 7.1-4

THE GOV ERNING BODY SHOULD HOLD THE CHIEF EXECUTIVE ACCOUNTABLE
FOR PROGRAM OPERATIONS THROUGH THE FOLLOWING:

1 THE GOVERNING BODY SHOULD ESTABLISH SPECIFIC CRITERIA TO
RECRUIT AND SELECT AS CHIEF EXECUTIVE THE MOST CAPABLE
AND EFFECTIVE PERSON AVAILABLE TO CARRY OUT THE DUTIES
ESTABLISHED BY THE BOARD TO PROVIDER GOALS, TO IMPLEMENT
PROVIDER POLICY AND TO MANAGE PROVIDER OPERATIONS.

2. THE GOVERNING BODY AND CHIEF EXECUTIVE SHOULD ESTABLISH



A RELATIONSHIP OF OPEN, HONEST COMMUNICATION BASED ON
TRUST, MUTUAL RESPECT, AND A COMMON UNDERSTANDING OF
THE AREAS OF RESPONSIBILITY AND AUTHORITY ASSIGNED TO
EACH.

3. THE GOVERNING BODY SHOULD CONDUCT ONGOING OVERSIGHT
AND PERIODIC EVALUATION OF THE PERFORMANCE OF THE CHIEF
EXECUTIVE.

4. WHEN NECESSARY, THE GOVERNING BODY SHOULD TAKE
CORRECTIVE ACTION TO IMPROVE PERFORMANCE BY THE CHIEF
EXECUTIVE. IF CORRECTIVE ACTION DOESNOT RESULT IN THE
DESIRED PERFORMANCE, EMPLOYMENT SHOULD BE TERMINATED
IN A FAIRAND TIMELY MANNER.

Standard 7.1-5

THE GOVERNING BODY SHOULD ESTABLISH A POLICY AND PROCEDURE
GOVERNING COMPLAINTSBY APPLICANTS RELATING TO DENIAL OF SERVICE
AND COMPLAINTSBY CLIENTSRELATING TO THE QUALITY AND MANNER OF
SERVICE.

Standard 7.1-6

THE GOVERNING BODY SHOULD SERVE AS A RESOURCE FOR THE LEGAL
SERVICES PROVIDER, ASSIST IN COMMUNITY RELATIONS AND FUNDRAISING,
AND WHEN APPROPRIATE, ENGAGE IN FORCEFUL ADVOCACY ON BEHALF OF THE
PROVIDER.

Standard 7.2-1

TO THE EXTENT PRACTICABLE, MEMBERSHIP OF THE GOV ERNING BODY SHOULD
BE REPRESENTATIVE OF THE CLIENT AND LEGAL COMMUNITIES.

Standard 7.2-2

TO THE EXTENT PRACTICABLE, THE GOVERNING BODY SHOULD INCLUDE
MEMBERS WHO, WHEN SELECTED, ARE FINANCIALLY ELIGIBLE TO RECEIVE
LEGAL ASSISTANCE FROM THE PROVIDER.

Standard 7.2-3

ALL MEMBERS OF THE GOVERNING BODY SHOULD:

1 BE COMMITTED TO THE DELIVERY OF HIGH QUALITY LEGAL



SERVICES THAT RESPOND TO CLIENT NEEDS,
2. HAVE A CONCERN FOR THE LEGAL NEEDS OF CLIENTS;

3. RECOGNIZE THE NEED FOR COMMUNICATION WITH CLIENTSAND
THE LEGAL COMMUNITY;

4. BE COMMITTED TO OPEN DIALOGUE BETWEEN ATTORNEYSAND
CLIENTSON THE BOARD;

5. BE WILLING TO COMMIT ADEQUATE TIME TO OBTAIN THE
NECESSARY UNDERSTANDING OF PROVIDER OPERATIONS TO MEET
THEIR BOARD RESPONSIBILITIES.

Standard 7.2-4

THE PROVIDER SHOULD STRIVE TO ASSURE THAT ALL MEMBERS RECEIVE
ORIENTATION AND TRAINING NECESSARY FOR FULL, EFFECTIVE PARTICIPATION
ON THE GOVERNING BODY..

Standard 7.2-5

GOVERNING BODY MEMBERS SHOULD NOT KNOWINGLY ATTEMPT TO
INFLUENCE ANY DECISIONS IN WHICH THEY HAVE A CONFLICT WITH PROVIDER
CLIENTS.

Standard 7.2-6

TO THE EXTENT PRACTICABLE, MEMBERS OF THE GOVERNING BODY SHOULD BE
SELECTED IN A MANNER THAT REFLECTS THE DIVERSE INTERESTS OF THE
CLIENT POPULATION. MEMBERS SHOULD NOT BE SELECTED BY EMPLOY EES OF
THE PROVIDER NOR BY ANY INSTITUTION OR AGENCY WHICH ISIN CONFLICT
WITH THE PROVIDER OR ITSCLIENTS.

Standard 7.3

THE GOVERNING BODY SHOULD STRIVE TO COMMUNICATE EFFECTIVELY WITH
THE CLIENT POPULATION.



STANDARDSWITH COMMENTARY

I. STANDARDS FOR RELATIONS WITH CLIENTS

INTRODUCTION

The devd opment of an effective rdationship between practitioner and client is the first
essential ingredient of successful representation. This can be particularly difficult to achieve
when clients are poor. A legal services provider, as the organization which makes free or low
cost civil legal representation available to the indigent, may confront a number of barriers
separating it and its practitioners from clients, including general mistrust of bureaucracies, lack
of knowledge of the legd system, awe or suspicion of lawyers, and unique cultural values and
traditions. In addition, there may be practical barriersinvolving such factors as language,
availability of transportation, the need for child care, and the difficulty of getting time off from
work to see alawyer. Practitioners, as the individuals who provide representation, should strive
to establish an effective, professonal reationship with their clients.

The participation of clients on the governing body, the involvement of provider staff with
clients, and the provider's reputation for high quality legd work all can help create positive
attitudes about the provider. In addition, however, the provider should take affirmative stepsto
overcome barriers to effectiverelations with clients.

1 The provider should strive to facilitate the establishing of ardationship between
its practitioners and their clients, which is based on mutual expectations, assures
confidentiality, and allows effective client participation in the representation.

2. To the extent practicable, the provider should organize its physical facilities,
office hours, use of private attorneys, and outreach and publicity effortsto
facilitate access for clients.

3. To the extent practicable, the provider should have staff and participating private
lawyers who can communicate directly with clientsin their primary language and
reflect the general composition of the client population with regard to race,
ethnicity, age, sex, and handicap.

Topic Heading: Relations with Clients - Establishing an Effective Relationship with the Client
Standard 1.1
A LEGAL SERVICES PROVIDER AND PRACTITIONER SHOULD STRIVETO

ESTABLISH WITH EACH CLIENT AN EFFECTIVE RELATIONSHIP WHICH PRESERVES
CLIENT DIGNITY AND DISPELSANY CLIENT FEAR OR MISTRUST OF THE LEGAL



SYSTEM.
Commentary:

Effective legal representation requires arelationship of mutual trust and candor which
blends the professional skills and expertise of practitioners with the knowledge that clients have
about their own needs and circumstances. In legal services practice, the provider and the
practitioner should seek to overcome the barriers which may exist to establishing effective
relationships with clients. For example, low-income persons may mistrust and fear lawyers as
part of a hostile and unfamiliar legal system or as part of a social services bureaucracy from
which they are already alienated. They may be intimidated by the "professionals* from whom
they seek help. They may misunderstand what constitutes alegal problem or what remedies are
available through the legal system. This may keep some dients from seeking legal assistance. For
others, it may leave doubts about the representation they receive.

Because the intake process is the client's first point of contact with the provider, it should
be designed to foster the trust necessary for an effective relationship between the client and
practitioner. Intake procedures should demonstrate the provider's respect for prospective clients,
assure the confidentiality of the relationship, and encourage active client participation in cases
that are accepted. The provider should avoid methods such as long waiting periods which
characterize other bureaucracies with which the client may deal and which suggest a disregard for
the client's time and personal feelings. (See Standard 1.6 on Client Access.) The provider should
be sensitive to the perceptions of its clients and should strive for a professional amospherein its
offices which putsits clients at ease.

Some clients have deeply ingrained cultural values that may diverge widely from the
valuesinherent in the adversary legal process. In such cases, effective practitioners need to bridge
the two vaue systems. They are called upon to understand and empathize with their clients,
whiletranglating their values into the language of the legal process. They need dso to recognize
that a client may choose not to pursue a course of action recommended by the practitioner in
order to minimize direct contact with the adversary legal system, even if that course decreases the
possibility of success.

The provider should strive to preserve good will among those who are denied service.
Reasons for regjecting a case should be explained clearly and promptly, and applicants who desire
areview of the decision should be given immediate assistance to pursue their grievance. (See
Standard 7.1-5 on Client Grievance Procedure.) The provider should strive to refer rejected
applicants to other sources of assistance, if available. Such referrals should be made as quickly as
possible to alow reected goplicants to seek other assstanceif necessary to protect their rights.

A legal services provider should provide traning and orientation to each person who has
direct contact with clients to reinforce the importance of treating clients with dignity and respect
for their values. (See Standard 3.5 on Training.)



Topic Heading: Relations with Clients - Establishing a Clear Understanding
Standard 1.2

THE LEGAL SERVICES PROVIDER AND PRACTITIONER SHOULD ESTABLISH A
CLEAR MUTUAL UNDERSTANDING REGARDING THE SCOPE OF THE
REPRESENTATION, THE RELATIONSHIPS AMONG THE CLIENT, THE PROVIDER
AND THE PRACTITIONER, AND THE RESPONSIBILITIES OF EACH.

Commentary:

In the relationship among the provider, the practitioner and the client, trust and openness
will be enhanced if the expectations of all parties are clear at the outset. A written agreement
with each client is an effective meansto provide aclear statement of the relationship and the
scope of the representation and to define the dient's rights. As the case proceeds, further written
statements of understanding may be useful to make clear the expectations and obligations of each

party.

The provider and practitioner should determine precisely who is the dient. In some
situations, this may not be immediately clear. For example, legal problems affecting an entire
family, amarriage, or a group can involve a number of clients each with an interest in the
outcome of the case. The practitioner and each client need to agree a the outset who has the
authority to decide what action to take to avoid unexpected and possibly unethical conflicts. (See
Model Rules of Professional Conduct, Rule 2.2.) Where individuals seek legal services as
representatives of agroup, they should have clear authority to speak for the group and should
understand the limits on that authority. It should be clear that the provider represents the interests
of the group, not of any individual. (See Model Rules of Professional Conduct, Rule 1.13.) The
group should retain the authority to participate in the conduct of the case. (See Standard 1.5 on
Client Participation in the Conduct of the Representation.)

Clients should be informed of the degree of the provider's responsibility for the matter,
and the extent to which the provider is responsiblefor the quality of the legal work and its
satisfactory completion. If the practitioner who will undertake the representation is a private
attorney, the relationship between the provider and the practitioner should be made clear. (See
Standard 3.3 on Responsibility for the Conduct of Representation.) The provider should explain
to clients what they should do in the event of dissatisfaction with the handling of their legal
problems. (See Standard 7.1-5 on Client Grievance Policy.)

The client, the practitioner and the provider should agree regarding the responsibilities
each hasin the case. Each should understand that the provider and practitioner will protect the
confidentiality of the information the client provides consistent with the practitioner's ethical
obligations. (See Model Rules of Professional Conduct, Rule 1.6; Model Code of Professional
Responsibility, DR 4-101; and Standard 1.3 on Protecting Client Confidences.) The client and
the practitioner should agree who is to pay filing fees and other costs which may arisein the
course of the case. Clients should understand who will retain attorneys fees, the provider or the



practitioner, in the event they are obtained from an adversary. (See Standard 1.4 on Client and
Attorneys Fees.)

Both client and practitioner should understand the client's right to be kept informed of the
progress of the case and to participate in key decisions regarding its conduct. Clients should be
encouraged to initiate contacts with the practitioner and should know how to do so. They should
recognize the importance of keeping the practitioner informed of changes in circumstances
affecting the case and advising the practitioner and provider of their whereabouts so that they
may contact the client easily when necessary. Clients should understand their responsibility to
assist in preparing the case by locating witnesses, documents, or physical evidence; cooperating
with discovery requests; and keeping records.

Clients to be represented by a private practitioner should be advised as to how to contact
their attorney, and of the importance of keeping appointments. Clients should be advised that
although they will be represented by a private lawyer, they will not be charged afee without the
provider's approval, (See Standard 1.4 on Client and Attorneys Fees.) and that their extension of
common courtesy and cooperation will facilitate the retention of volunteer attorneys. Clients
should be advised that the private attorney has agreed to represent each dient only with regard to
the matter referred and that clients who encounter other legal problems for which they seek
uncompensated representation should contact the provider and not the private attorney to seek
new assistance.

There may be limits on what a practitioner and provider can or will do on behalf of a
client. For example, the client may have a number of legal problems, but the provider may agree
to handle only one. Or, the provider may agree to undertake informal representation before an
administrative agency, but not to litigate the matter. Further, the fact that the provider has
accepted a case initially does not automatically mean it will handle an appeal. (See Standard 5.3-
8 on Appeds.) At the outset of representation, the provider and practitioner must make certain
that the client understands an limitations on the scope or nature of representation that will be
provided. (See Model Rules of Professional Conduct, Rule 1.2(c); Model Code of Professional
Responsibility, DR 7-101 (B)(1); and American Bar Association Formal Opinion 334 (1974), pp.
5-6.)

Topic Heading: Relations with Clients - Protecting Client Confidences

Standard 1.3

CONSISTENT WITH ETHICAL AND LEGAL RESPONSIBILITIES, A LEGAL SERVICES
PROVIDER AND PRACTITIONER MUST PRESERVE INFORMATION RELATING TO
REPRESENTATION OF A CLIENT FROM UNAUTHORIZED DISCLOSURE.
Commentary:

The attorney-client relationship depends upon the free and candid flow of information
between client and practitioner. Thiswill occur only if clients are certain that the information



they provide will be protected from unauthorized disclosure. The provider must make certain that
al personnel understand their ethical obligation to protect client confidences. (See Model Rules
of Professional Conduct, Rule 1.6; and Model Code of Professional Responsibility, Canon 4.)

The responsibility to assure confidentiality begins at intake. The client must be
guaranteed a private interview, whether it is conducted in person or by phone. The identity of
each applicant and confidential information supplied in support of the application should be
protected from improper disclosure.

The provider must be particularly sensitive to several risks of unauthorized disclosure.
Thefirst involves inadvertent disclosure of confidential information in casual conversation inside
and outside the office. Client cases should never be discussed among provider staff when there
may be other clients or non-provider personnel present.

A second risk to client confidences arises when funding sources, or others such as judges
and opposing counsel, seek information about the legd services which are provided to a
particular client, or about the basis on which a client was found to be digible.

There may be atension between the legitimate interest of funding sources to account for
the proper expenditure of funds, and the need for providers to protect the confidences and secrets
of their clients. The American Bar Assodiation has specifically ruled in Informal Opinion 1394
(1977) that alegal services provider cannot ethically give a funding source access to confidential
information in the absence of willing and informed consent by the client. The scope of the
prohibition against disclosure is unclear, however, and ABA opinions provide only partial
guidance. Informal opinions have found, for example, that protected information includes the
identity, address, and telephone number of legal services clients (Informal Opinion 1287 (1974)),
and information contained in client trust fund records (Informal Opinion 1443 (1979).
Ultimately, the scope of the protection is a matter of state law which should be examined to
determine what, if any, information may be disclosed to a funding source without client consent.
Both practitioners and the provider should be familiar with the ethicd considerationsinvolved,
and should only disclose information to athird party, including a funding source, consistent with
ethical prescriptions and applicable law.

Disclosure of protected information is often essential as part of representation of a client. Client
approval of a particular course of action may implicitly authorize disclosure of information, but
particularly sensitive information should be explicitly discussed with the client, and consent

should be obtained before its disclosure. (See Rule 1.6 of the Model Rules of Professional
Conduct; Model Code of Professional Responsibility, DR 4-101 and EC 4-4.)

Topic Heading: Relations with Clients - Client and Attorneys Fees
Standard 1.4

A LEGAL SERVICES PROVIDER SHOULD ESTABLISH A POLICY GOVERNING ANY



FEES AND COSTS FOR WHICH A CLIENT ISRESPONSIBLE. THE POLICY SHOULD
PROVIDE FOR THE FOLLOWING:

1 THE CLIENT SHOULD BE FULLY INFORMED AT THE INITIATION OF
REPRESENTATION OF THE PROVIDER POLICY REGARDING COSTS OR
FEES.

2. A PRACTITIONER EMPLOYED BY THE PROVIDER MAY NOT ACCEPT A
CLIENT OR AN APPLICANT FOR SERVICES AS A PRIVATE CLIENT FOR
A FEE, OR OTHERWISE RECEIVE A FEE FROM SUCH AN INDIVIDUAL.

3. A PRIVATE PRACTITIONER REPRESENTING CLIENTS REFERRED BY A
PROVIDER ON A PRO BONO OR COMPENSATED BASISMAY NOT
ACCEPT A FEE FROM THE CLIENT FOR THOSE SERVICES, EXCEPT AS
AGREED TO BY THE PROVIDER PRIOR TO THE INITIATION OF
REPRESENTATION.

4. A LEGAL SERVICES PROVIDER AND A PRIVATE PRACTITIONER TO
WHOM IT REFERS A CLIENT SHOULD ESTABLISH AN AGREEMENT
PRIOR TO THE INITIATION OF REPRESENTATION REGARDING
DISPOSITION OF ANY ATTORNEY S FEESWHICH MAY BE RECOVERED
FROM AN ADVERSE PARTY.

Commentary:

Legal service providers are organized for the purpose of assisting persons who are unable
to afford legal representation. Nevertheless, clients may be asked to meet the costs of
representation, such asfiling fees, if they are able to pay them. In addition, some providers may
charge greatly reduced fees to help alay the costs of representation. Some practitioners may
agree to accept referralsin certain types of cases and to charge a nominal fee. However, such
charges are inappropriate if they prevent an eligible client from receiving assistance that the
provider offers, or if they result in competition with private attorneys and law firmsin fee
producing representation. Each dient should be fully advised at the outset of representation of
any costs or fees which they will be expected to pay. (See Standard 1.2 on Establishing a Clear
Understanding.)

Representation of low income clients on behalf of alegal services provider isan
appropriate activity by atorneys to fulfill their commitment to the principle that high qudity
legal services should be availableto all. (See Rule 6.1 of the Model Rules of Professional
Conduct, and Model Code of Professional Responsibility, DR 2-103(D). Practitioners must not
use their association with a provider, however, as a means to obtain afee for the rendering of
legal services, beyond that fee, if any, which is agreed to between the provider and the
practitioner prior to the initiation of representation. Thus, a practitioner may be compensated by
the provider either through payment of a salary, in the case of practitioners who are employed by
the provider, or & a pre-established contractual rate, in the case of compensated private



practitioners.

A practitioner may not charge an additional fee to a client beyond that agreed to by the
provider prior to the initiation of representation. To do so could defeat the purpose of providing
service to those who cannot afford an attorney. Staff lawyers must never accept aclient or
applicant for services as a private client for compensation, nor otherwise receive any money
directly or indirectly from such an individual.

Legal services providers should refrain from representation of clients in fee-generaing
cases, both to prevent improper competition with the private bar, and to avoid the expenditure of
limited provider resources on matters in which other counsel would be available to the client.
Representation should not be undertaken by a provider, therefore, if its purpose isto obtain afee,
or where a private attorney would take the case independent of the provider because thefeeis
possible. At times, however, in the course of representation of an eligible client, an attorneys fee
may be recovered from an adverse party. Recovery of such feesis appropriate, so long as it does
not affect the recovery or the remedy which the client might obtain in the representation.

The provider and the practitioner should agree prior to the initiation of representation
regarding the disposition of any attorneys fees. Generally, by agreement such fees are awarded to
the provider, both to increase its resources availableto assist eligible clients and to avoid any
appearance of impropriety. The client should be advised when representation is undertaken of the
disposition of such fees. (See Standard 1.2 on Establishing a Clear Understanding.)

Topic Heading: Relations with Clients - Client Participation in the Conduct of Representation
Standard 1.5

SUBJECT TO THE LIMITATIONS IMPOSED BY LAW AND ETHICAL OBLIGATIONS,
THE PRACTITIONER MUST ABIDE BY THE CLIENT'S DECISION REGARDING THE
OBJECTIVES OF THE REPRESENTATION, MUST CONSULT WITH THE CLIENT
REGARDING THE MEANSUSED TO ACHIEVE THOSE OBJECTIVES, AND MUST KEEP
THE CLIENT REASONABLY INFORMED OF THE STATUS OF THE MATTER.

Commentary:

Effective legal representation requires arelationship of mutual trust which assures that
the practitioner acts with the client'sinformed consent. A dient seeks assistance of attorneys and
paralegal s because such persons have knowledge and skills which may be brought to bear on a
legal problem. This special expertise, however, does not give the practitioner license to control
all aspects of theclient's case. Final decisions regarding the objectives of the legd work should
remain with the client, who is the person directly affected by the case and who will live with the
consequences of its resolution. Practitioners should use their professional judgment to identify
strategic options for resolving the client's problem and to explain the potential risk and
consequences of each, so that clients can participate meaningfully in decisions regarding major



case strategy. (See Model Rules of Professional Conduct, Rule 1.2(a).) Practitioners should
explain the limits of what they can do, as well as what clients can do to mitigate their situation.

Many legal services clients have little experience with the legd system and some may
lack confidence to make necessary decisions about their case. As a consequence, legd services
practitioners should make an extra effort to explain options and probable consequences to their
clients.

Clients should receive full and timely information on developments in their case. Because
practitioners are familiar with law and legal procedure, they may fed confident about the
progress of a case. Clients do not have that experience, however, and are apt to fed anxious
unless kept informed of the current status of their case and of future expectations. Clients should
be informed immediately of any major devel opments, particularly if they require decisions about
new or revised strategies. Clients generally should be provided copies of major correspondence
and pleadings. When a caseisinactive for along time, the practitioner should maintain contact
with the client through a simple phonecall or leter to ease the client's anxiety and to maintain
confidence and trust in the practitioner.

The provider should make particul ar effortsto communicate meaningfully with clients
whose special circumstances, such as mental or physical disability, make understanding more
difficult. (See Model Rules of Professional Conduct, Rule 1.14.) Specialized nonlegal support or
advocacy groups may be able to help assure informed consent from such clients.

Practitioners should be clear that their proper role isto advise any groups which they may
represent, and not to lead them, even if the group seeks to place them in positions of control and
authority out of deference to their skills and expertise. Practitioners should avoid substituting
their judgment for that of the group.

There are circumstances where professional responsibility prohibits the practitioner from
pursuing an objective or a course of conduct desired by aclient. For example, a practitioner may
not pursue a frivolous or malicious claim, allow aclient to present false evidence, or aid aclient
inillegal activity. (See Model Rules of Professional Conduct, Rule 1.2(d), 3.1, 3.3, and 3.4; and
Model Code of Professional Responsibility, DR 7-102(A), DR 7-106 and DR 7-109.) If aclient
indicates interest in such strategies, the practitioner must explain the ethical prohibitions. If the
client persists, the practitioner may have to withdraw from the case.

There are times when an attorney may exercise professional judgment on tactical
decisions without consulting a client, even though the decision involves awaiver of a client's
right. During trial, for example, the duty to expedite proceedings may require such professional
decisions. Nevertheless, the practitioner should always be conscious of the client's right to know
what is happening and to participate in all but minor or technical decisions about the case.

Topic Heading: Relations with Clients - Client Access

Standard 1.6



A LEGAL SERVICES PROVIDER SHOULD LOCATE AND OPERATE ITS SERVICE
FACILITIES, EXTEND THE ASSISTANCE OF PRIVATE PRACTITIONERS, AND
STRUCTURE ITSOUTREACH AND PUBLICITY EFFORTSIN A MANNER THAT
FACILITATES ACCESS FOR CLIENTS.

Commentary:

A provider's decisions about overall delivery structure should be made as part of
comprehensive planning to address identified client needs. Those decisions need to balance the
obligation to focus limited resources on achieving client goals through high quality legal work
with the need to provide access for clients. (See Standard 6.2 on Delivery Structure.)

Once the overall structure has been established, however, the provider faces a number of
operational decisions in which particular atention should be given to theimpact on client access.
Thisis especialy true for decisions about office location, design of facilities, use of staff and
private attorneys, office hours and procedures, and outreach and publicity. Choices which reflect
concern for the convenience of clients and sensitivity to their values not only facilitate physica
access, but also create a favorable impression about the provider that will enhance devel opment
of an effectiverelationship with the client.

A provider should comply with federal and state laws regarding access to its facilities,
and should be sensitive to the need to eliminate barriers which limit access for the handicapped.
Many legal problems arise for such individuals as a direct result of their condition or status. Lack
of easy accessto public and private institutions frequently exacerbates those problems. Failure to
address access barriers may leave important legal issues unattended as the provider becomes
another part of the problem handicgpped clients confront.

Office Location

The provider should select accessible locations for its service offices. Obvious
considerations are the availability of inexpensive public transportation and free or low-cost
parking for clients.

In locating its service office, alegal services provider should be sensitive to the many
countervailing factors which relate to office location. On the one hand, location in or near a
neighborhood where many clients reside may facilite client identification with the office. On the
other hand, identification with a particular segment of the client population may deter other
clients from seeking service. Often a central location may provide the greatest access to public
transportation.

The location of service offices of some providers may be affected by other institutional
needs. For law school clinics, for example, proximity to the law school may be asignificant
factor.

There are obvious financial considerations to be weighed as well. These include rental or



ownership costs of particular sites, aswell as the proximity to courthouses and other state and
local institutions before which provider practitioners represent clients. Supportive local
governments, bar associations, or service organizations may be willing to donate free or reduced-
cost space to aprovider. Cost advantages of such arrangements should be carefully weighed
against the potential disadvantages of identifying the legal services office with particul ar
institutions. For example, clients may doubt that a provider sharing a building with apublic
welfare agency would vigorously advocate their interestsin a dispute over public benefits.
Location of the law office near public institutions which clients perceive as controlling their lives
may suggest that legal servicesis part of that bureaucracy and may discourage access.

Utilization of private attorneys offers a unique opportunity to provide accessible service
in avariety of areas that would otherwise be difficult to serve. In urban areas, offices of private
attorneys may be located in diverse neighborhoods that are convenient to clients. Inrural areas,
private attorneys may be available to serve communities where it is not economically feasibleto
maintain a staff office. At the same time, some private practitioners, such as counsel to a
corporation, may not have office space suitable for meeting and interviewing clients. In such
circumstances, the provider should make its offices availablefor those attorneys who request it.

Physical Fadilities

The client service office should provide a professional atmosphere that reflects respect for
clients. It should be clean, pleasant and physically comfortable. The office should be arranged to
provide privacy for clients and easy access to personnel. There should be comfortable waiting
space, with accommodations, if possible, for children who accompany clients to the office.

Accessfor the physcally handicapped should be a prime concern in locating staff offices.
Space with structural barriers should be used only if there are no dternatives and the provider is
offering accessible services to handicapped clients el sewhere. Any construction or modification
of facilities specifically for legal services should ensure reasonable access for the disabled.

The location of a staff office should be marked clearly with an easily readable sign. If a
substantial portion of the client populati on reads alanguage other than English, the sign
identifying the office should be printed in both languages.

Office Hours

Intake and office hours should be established for the convenience of clients. They should
be flexible enough to provide access to clients who have limited time to come to the office.
Effective utilization of private attorneys may increase the flexibility of a provider's service hours.
Clients who are employed may not be able to take time off during regular business hours.
Caretakers of small children or disabled persons may have little time when they can be absent
from the home. Available public and private transportation may determine when some can come
to an office. The hours set by saff and intake offices should accommodate such needs, if
possible. Practitioners who are willing should be encouraged to see clients at night and on
weekends. To the extent practicable, clients should not have to make multiple trips to an office to



obtain service.

Outreach and Publicity

Legal services providers should take affirmative steps to inform eligible persons of their
services in amanner that encourages them to seek assistance. One of the goals of community
legal education should be to publicize the nature of available legal services and the steps a client
should take to obtain them. (See Standard 5.7 on Community Legal Education.)

Special eforts may berequired to overcome clients' suspicions of free or government-
sponsored services or their reluctance to seek help. At the same time, the provider should be
prepared to respond to the increased demand for service which such outreach may generate, and
should not create expectations which cannot be met.

Effective outreach to the elderly, the physically handicapped and the institutionalized
requires more than information. Lack of mobility or physical access barriers may keep such
persons from legal services even when they are aware of them. Providers should establish
outreach to groups and organizations who work with the handicapped, know how to handle their
mobility problems, and can refer them to legal services. The provider should consider the need to
bring services to the institutionalized and others who cannot trave to the office, but are eligible
for service.

Outreach should betailored to fit the particular culturd and ethnic background of digible
poor personsin the service area. It should strive to overcome barriers caused by provider
identification with particular client groups. Specific outreach should be directed to groups of
clients such as migrant farm workers and Native Americans who may face specia access barriers
because of cultural differencesand unique lifestyles.

Topic Heading: Rel ations With Clients - Communication in the Client's Primary Language
Standard 1.7

TO THE EXTENT PRACTICABLE, LEGAL SERVICES PROVIDERS SHOULD
HAVE THE CAPACITY TO COMMUNICATE WITH CLIENTSDIRECTLY IN THEIR
PRIMARY LANGUAGE.

Commentary:

Direct communication between client and provider isimportant at every level of
operation, beginning with intake. An effective client-practitioner relationship depends upon the
quality of communication between the two. The practitioner needs complete facts from the client
to fully appreciate the issues raised in alegal matter. The client must fully understand available
options and possible results. Important information may be conveyed through subtle nuances of
language. The tone of voice and specific words which the client chooses to describe a problem
may provide important clues about facts that are being shaded or |eft out altogether. When the



provider practitioner cannot communicate directly, such clues may belost in trandation so that
the practitioner gets an incomplete picture of the matter.

An interpreter can inhibit the devel opment of mutual trust that is essential to an effective
client-practitioner relationship. Many clients find it difficult to discuss with a stranger the
personal matter involved in their legal problems, and effective communication may be
impossibleif they are forced to speak through an interpreter.

Where significant numbers of clients use a primary language other than English and lack
facility in English, the provider should actively recruit bilingual staff to the extent practicable.
The provider should strive for asimilar bilingual capability in its private attorney components.
Providers should encourage existing staff to acquire or improve skillsin the relevant languages
through continuing education and contact with clients. This includes skillsin sign language to
communicate with clients who are hearing impaired.

Ideally, practitioners working directly with clients shoul d be able to speak the client's
language, but it is not always possible to recruit bilingual practitioners, particularly when the
language in question is limited to a small ethnic or cultural group. If abilingual lawyer or
paralegal is not available, the provider should strive to have bilingual support staff who
understand the legal significance of questions asked and advice given, and can function as
interpreters.

If practical, the provider should use interpreters who are employed by the provider. The
provider must ensure that when interpreters are used, they are competent and reliable. Clients
with limited English will often bring afriend or relative to translate for them. The client may feel
more comfortable with such assistance, but the interpreter may be too closely involved with the
circumstances of the case to provide neutrd translation.

The provider also must assure the client of confidentiality when an interpreter isused. In
most jurisdictions, use of an employee or private contractor as an interpreter does not constitute a
waiver of the attorney-client privilege and the interpreter cannot be compelled to disclose the
content of the translated communication. However, communication to interpreters with no
employment or contractual relationship with the provider may not be protected. When outside
volunteer interpreters mus be used, the provider should stress their mord obligation to maintain
client confidences and should explain to the client that the obligation may not be enforceable by
law. (See Standard 1.3 on Protecting Client Confidences.)

Sensitivity to cultural differences can often be as important to effective communication as
language itself. The provider should encourage its practitioners to understand the cultural
heritage of the client population. Management should look for this sensitivity in recruiting and
selecting personnel and should provide training to improve cross-cultural communication skills.
(See Standard 1.1 on Establishing an Effective Relationship with the Client, and Standard 1.8 on
Affirmative Action.)

Topic Heading: Relations with Clients - Affirmative Action in Employment



Standard 1.8

A LEGAL SERVICES PROVIDER MUST AVOID DISCRIMINATION IN EMPLOYMENT.
IN ADDITION, IT WILL GENERALLY ENHANCE THE PROVIDER'SABILITY TO
COMMUNICATEWITH CLIENTSEFFECTIVELY IF TO THE EXTENT PRACTICABLEIT
EMPLOY S PERSONNEL WHO REFLECT THE GENERAL COMPOSITION OF THE
CLIENT POPULATION WITH RESPECT TO RACE ETHNICITY, AGE, SEX, AND
HANDICAP.

Commentary:

Concerted efforts to recruit and select personnel who reflect the heterogeneity of the
client population enhance the provider's ability to serve its clients effectively. Relationships of
mutual trust are developed more readily when clients see their heritage and experience reflected
in the persons who serve them. The interaction of staff of varied culturd, ethnic, and linguistic
backgrounds increases sensitivity to the divergent values of its clients. Such a staff provides an
important statement to clients about the provider's receptivity to all parts of the community.

Such affirmative efforts also have an intringc value as a conscious effort to overcome
unequal treatment of different segments of the society based on race, ethnicity, age, sex, and
physical disability. A legal services provider is engaged in a practice aimed & countering
injustice and assuring fair and equal treatment of itsclients. The provider's own recruitment,
employment, and contracting practices should have the same element of fairness.

Full utilization of disabled persons can be difficult, particularly if specid equipment is
required to enable employees to perform their job responsibilities fully. Nevertheless, disabilities
which do not create an absolute barrier to satisfactory job performance should be accommodated.
Additional costs alone are not an adequate justification to avoid responsibility to employ the
disabled.

These goals can be enhanced by hiring employees from the eligible client population.
Such employees will be familiar with the environment and culture of the community, and may
have increased credibility with clients. Exclusively local recruitment, however, may restrict the
range of experience available, particularly among professional staff, and may encourage a
parochialism which limits the provider's vision about solving the problems of clients. The
provider must bal ance these considerations, so that each hiring decision enhances its ability to
serve clients effectively.



1. STANDARDS FOR INTERNAL SYSTEMS AND PROCEDURE
INTRODUCTION

A legd services provider should develop and maintain internal sysems that promote
efficiency, and support effective representation of dients. While such systems are important for
any law firm, they are particularly critical for staff legal services providers where the large
number of applicants for legal services, the high volume of legal work undertaken for clients, the
turnover of personnel and the need for accountability place a premium on the compl eteness, con-
sistency and continuity of record-keeping and office procedures.

At aminimum, the provider should maintain internd systems that:

o] reflect applications for legal services,

o] establish and implement eligibility guidelines,

o] establish case acceptance policies,

o] maintain records of provider clients and of activities undertaken on their behalf,
0 facilitate file maintenance and case handling procedures, and

0 record and control costs of representation.

Topic Heading: Internal Systems and Procedures - Eligibility Guidelines
Standard 2.1

A LEGAL SERVICES PROVIDER SHOULD ESTABLISH WRITTEN GUIDELINESTO
DETERMINE AN APPLICANT'SELIGIBILITY FOR LEGAL ASSISTANCE.

Commentary:

Different kinds of providers will have differing kinds of guidelines for eligibility. Most
sources of funding for legd services set eligibility limits based on income or other financial
criteria. Others, such asthose funded under the Older Americans Act, may use other guidelines,
such as age. Whatever its specific criteria, a provider should establish a written policy governing
digibility.

In setting financial digibility guidelines, a provider should take into consideration local
economic conditions, available resources, and established priorities. (See also Standard 2.2 on
Case Acceptance Policy, and Standard 3.2 on Assignment of Cases and Work Load Limitations.)
The guidelines should encourage common sense judgments at intake about the applicant's
eligibility consistent with provider guidelines. Specific written guidelines should cover avariety



of objective criteria, including prospective income, liquid assets, family debts and work related
expenses, which affect the applicant's financial situation at the time services are requested.

The policy may also consider factors such as the availability of other assistance to resolve
the problem or the consequences to the applicant if service is denied. Judgments about the
realistic possibilities of obtaining help elsewhere and the consequences of denying help should be
reserved for legally trained staff persons. (See Standard 2.2 on Case Acceptance Policy.)

Eligibility guidelines should be adopted by the governing body and, if practicable, should
be devel oped with client participation. The governing body should reevauate the guidelines
periodically, particularly when there are changes in provider resources or in economic conditions
in the community.

Eligibility Determinations

The provider should obtain sufficient information during the intake interview to permit
fair and thoughtful application of established eligibility guidelines. Data should be obtained in a
manner that protects confidentiality, demonstrates respect for the client, and encourages trust in
the provider. Information should be recorded in sufficient detail to document compliance with
the guidelines and to provide arecord for review in the event that the decision regarding
eigibility is chalenged. A decision regarding the applicant's eligibility should be made as
quickly as circumstances permit to alow those who are denied service adequate time to take
other stepsto protect their interests. Applicants who are denied assistance should bereferred to
other sources of help, if available.

If there is substantial reason to doubt the information the client gives, the provider should
make appropriate efforts to verify that information. Any inquiry to third parties must protect
privileged information the applicant or client provides. (See Standard 1.3 on Protecting Client
Confidences.) The provider should inform the gpplicant of any attempt to verify eligibility
information and should provide an opportunity for the applicant to explain or rebut any
information obtained before afinal determination is made.

Some providers may delegate eligible screening to persons or agencies other than itself.
In such circumstances, the governing body should establish specific procedures for eigibility
determination consistent with this standard and should closely monitor the third party for
compliance.

Topic Heading: Internal Systems and Procedures - Case Acceptance Policy

Standard 2.2

A LEGAL SERVICES PROVIDER SHOULD ESTABLISH A POLICY GOVERNING THE
ACCEPTANCE OF REPRESENTATION WHICH FOCUSES RESOURCES ON THE

IDENTIFIED PRIORITIES OF THE PROVIDER, CONSIDERS THE MAXIMUM NUMBER
OF LEGAL MATTERS THE PROVIDER CAN REASONABLY HANDLE AND



ALLOCATES AVAILABLE RESOURCES SO THAT REPRESENTATION IS OF HIGH
QUALITY.

Commentary:

Nearly every legal services provider confronts legal needs and demands that far outstrip
the resources available to respond. In order to alocate its resources rationally, the provider
should establish a policy and procedure for determining which cases it will accept. Such
decisions follow the determination of an applicant's financid eligibility and involve additional
considerations. A case acceptance policy should meet two objectives:

o] to allocate scarce resources to the legal problems identified as prioritiesin the
provider's planning process, and

0 to control specific demands on available time so that cases which are undertaken
are handled with high quality legal work.

Provider case acceptance policies should not be used as an excuse for limiting the
productivity of its practitioners or the efficiency of its operation. Management of legd work
should be designed to maximize efficiency consistent with provider goals and the need for
qudlity.

The policy should establish a procedure to determine as quickly as possible whether a
case will be accepted by the provider for representation. Applicants with matters which will not
be undertaken or which require a type of representation which the provider does not offer should
be referred to other sources of assistance, if available. Such referrals should be madein atimely
fashion to allow regected applicants to take actions which are necessary to protect their rights.

Focusing Resources on Identified Needs

The goals and priorities established by a provider will identify abroad outline of issues
affecting clients and will determine which legal problems the provider should address. (See
Standard 6.1 on Identifying Client Needs and Objectives.) Actua implementation of that policy
requires thoughtful evauation of specific case matters to determine if case acceptanceis
appropriate. The provider may use specially traned intake staff to obtain all information required
for case acceptance decisions aswell asfor eligibility determinations, or it may rely on
practitioners directly engaged in representation to obtain necessary facts for such decisions.
Regardless of approach, every individual who interviews prospective clients should be
thoroughly skilled in interviewing and should have sufficient legal knowledge to develop a
complete picture of the applicant's circumsances.

Some casetypes will berejected out of hand because of priorities or other limitations.
Many legal problems, however, will not fit neatly into an excludable category and the facts the
client presents will need to be evaluated to determine the appropriateness of accepting or
rejecting the case. The case acceptance policy should entail consideration of the following



factors:

o] the relationship of the issues presented to established priorities, and funding
source limitations;

o] the potential benefit to the client if the case is undertaken and the potential
consequence if it isrejected;

o the likelihood of success, based on the facts at hand;

o] the existence of sufficient provider resources to assure quality representation if the
matter is accepted; and

o] the availability of other resources to help the client resolve the problem.

Controlling Demand on Available Resources

A legal services provider and its practitioners face a constant conflict between the desire
to help every digible person who comesto it with a critical legal problem and the realization that
resources are inadequate to provide quality help for dl who seek it.

The provider needs to plan deliberately to resolve this conflict and to develop efficient
methods for service delivery and for management of legal work that maximize the amount of
time available for high quality representation. Reasonable means should be pursued to increase
provider resources. Private attorneys should continually be encouraged to participate in the
representation of clientsin order to increase the pool of attorneys and resources available to serve
clients.

Beyond this, however, management should establish a case acceptance policy which will
minimize the pressures on practitioners to accept work they cannot handle. Failure to articulate
such apolicy encourages ad hoc decisions to deny services arbitrarily when workload becomes
intolerable, to accept only routine cases which present the most obvious legal issues, to serve
only those clients who are most assertive or, when all dsefails, simply to close the office doors.
(See Standard 3.2 on Assignment of Cases and Work Load Limitations.)

Acceptance by Clients

Case acceptance policies serve the legitimate purpose of limiting work to permit the
provider to address priorities with high quality legal work. (See Standard 6.1 on Identifying
Client Needs and Objectives.) The provider should avoid indirect methods of controlling
casel oads, such as limiting physical access, or employing intake methods that discourage clients
from seeking help.

To the extent practicable, clients should be consulted by the provider in establishing the
case acceptance policy. Potential clients should be kept informed of the legal matters the provider



will accept. Publication of the policy may preserve the resources of both clients and the provider
by saving needless contact by applicants seeking services that are not offered. The provider
should recognize, however, that publication of the policy may discourage some client contacts
and, therefore, may deprivethe provider of information about the existence of legd problemsto
be considered in its priority setting process. See Standard 6.1 on Identifying Client Needs and
Objectives.)

The provider should reevduate its case acceptance policy regularly, taking into
consideration changes in priorities and in the socio-economic conditions which impact clients.

Topic Heading: Internal Systems and Procedures - Central Record Keeping
Standard 2.3

A LEGAL SERVICES PROVIDER SHOULD ADOPT, IMPLEMENT, AND MAINTAIN
INTERNAL SYSTEMS FOR THE TIMELY, EFFICIENT, AND EFFECTIVE PRACTICE OF
LAW INCLUDING:

1 A UNIFORM SYSTEM FOR MAINTAINING CLIENT FILES,

2. A SYSTEM FOR NOTING AND MEETING DEADLINESIN THE
REPRESENTATION,

3. A SYSTEM FOR HANDLING CLIENT TRUST FUNDS SEPARATE FROM
PROVIDER FUNDS.

Commentary:

A legal services provider should have internal systems which keep track of dataregarding
clients and their adversaries and of activities undertaken on behalf of clients. Inlegal services
practice, the large number of clients, the high volume of legal work, and the turnover of
personnel require systems that assure continuity in recording and retaining information, and
facilitate its retrieval. Such systems should operate efficiently to avoid unnecessary paperwork
and disruption of legal work. The exact nature of the systems adopted to meet the Standard may
vary widely based on the needs and structure of the provider.

The systemsin place for astaff legal services provider will differ significantly from those
required for aprovider that relies exclusively or substantially on private attorneys to represent
clients. Where representation is provided primarily by staff practitioners, the legal services
provider has significantly greater responsibility for developing and implementing systems that
cover dl the areas that are addressed by this Standard. To the extent that representationis
provided by private practitioners, the provider's record keeping system should at a minimum be
sufficient for it to maintain accurate records of referrals and their disposition, and to provide
statistica data necessary for its own management needs and to meet any reporting requirements
of its funding sources.



An Efficient System for Maintaining Client Files

The provider should have afiling system that assures easy location and speedy retrieval of
legal work files. The exact nature of such systemswill vary based on such factors as office
number and size, and the deployment of provider staff. The extent to which a provider should
maintain separate files for clients referred to private attorneys depends upon the degree to which
it retains responsibility for the conduct of the representation, and regularly collects information
regarding the progress of the matter. (See Standard 3.3 on Responsihility for the Conduct of
Representation.)

The system for opening case files should produce an accurate, current, and easily
access ble record of all clients and should dlow the case handler and other personnel quickly to
locate case files pertinent to specific clients. When files are closed, they should be reviewed and
evaluated and a case closing memorandum prepared to summarize succinctly the outcome of the
legal matter, and to identify information to be entered in appropriate cross-referencefiles.

An adversary cross-reference file should be maintained and updated regularly for early
identification of potential conflicts and should contain information sufficient to identify the
adversary fully. The provider may establish other cross-reference files or indexing systems
regarding substantive legal issues, attorneys, clients, expert witnesses, and social service
providers which serveits clients.

Providers may wish to distinguish between closed files and dead filesin its filing system.
A closed file involves a matter in which representation by the provider has terminated but about
which there is areasonable possibility that there may be an inquiry. Dead files are those which
have been closed long enough that revival of the case or sgnificant inquiry about it is unlikely.

The filing system should assure that closed files are retained to the extent necessary and
are reasonably accessible. The provider should develop standards and procedures for the disposal
of unnecessary materialsin closed files and for the return of clients personal documents. The
closed file should include sufficient material to assure that an individual reviewing the file can
accurately and completely reconstruct the case.

The provider should develop additional internal standards for storage of dead files. Dead
files should contain only critical documents and information. Standards for closed and dead files
should take into consideration federal, state, and local rules on maintenance of records, the
statute of limitations for malpractice or any other action which might befiled in relation to a
particular matter, and those matters which by their nature may continue to have significance over
along period of time.

The provider should have a policy, which comports with the law in its jurisdiction,
regarding the disposition of closed files in the event of the discontinuance of the provider's
program. Consistent with the provider's ethical obligations, aprovider that is terminating its
operations should notify its clients, should provide for completion of ongoing representation and
should return all important documents, if possible. Provison should be made for storage of dl



files which cannot be returned to the client or otherwise properly disposed of. In such
circumstances, custody of closed and dead files may be transferred by agreement to a responsible
institution such as another legal services provider, or abar association.

A System for Noting and Meeting Deadlines in the Representation

The provider should have a system to assure that its staff practitioners meet all deadlines
and scheduled appearances. Private practitioners should maintain their own docket control
systems. The system should notify both the practitioner and pertinent office staff of all important
dates and deadlines and identify any conflictsin scheduling.

The provider and its practitioners should maintain atickler system for timely updating
and completion of necessary actions on case matters. Most provider practitioners handle a
number of individual cases and even the most diligent may overlook an important action which
must be taken in a particular case. The tickler system should regularly remind the practitioner of
key planned episodes in a case so that the adopted strategy is implemented according to the
proposed timetable, and so that appropriate contact is maintained with the dient.

Advancing computer technology offers an increasing number of efficient docket control
and tickler systems. Such systems may be particularly beneficial to practitioners who work in
large offices where the scale of practice and available resources are of greater magnitude. The
provider should be familiar with new developments of such sysems and should assess their
potential in its operation.

A System for Handling Client Trust Funds

A provider may not commingle funds which belong to a client with its own funds. (See
Model Rules of Professional Conduct, Rule 1.15; and Model Code of Professional
Responsibility, DR 9-102.) The provider should establish a separate trust fund for al money
received from or on behalf of clients, including filing fees, funds deposited by a client toward
possible settlement, or funds received from an adversary for payment to a client. The provider
should maintain accounts of such funds which provide immediate and accurate information on
the amount held and expenditures made on behalf of each client. The provider should participate
in any approved program for utilizing interest from client trust funds to generate revenue for legal
services. All client funds held by the provider and due to the client should be returned to the
client at the appropriate time. Costs paid by a provider on behalf of a client who is without funds
should be paid from the provider's budget, and never from funds held in trust for other clients.
(See Standard 2.5 on Policy regarding Costs of Representation.) Providers should take into
consideration applicable state laws regarding the disposition of funds which cannot be returned
because the client cannot be located.

Topic Heading: Internal Systems and Procedures - Case Files

Standard 2.4



A FILE SHOULD BE ESTABLISHED FOR EACH CLIENT WHICH:

Commentary:

RECORDS ALL MATERIAL FACTS AND TRANSACTIONS,

PROVIDES A DETAILED CHRONOLOGICAL RECORD OF WORK DONE
ON EACH MATTER,

SETSFORTH THE PLANNED COURSE OF ACTION DELINEATING KEY
STEPSTO BE TAKEN WITH A FIRM TIMETABLE FOR THEIR
COMPLETION, AND

MINIMIZES DISRUPTION IN THE EVENT THE REPRESENTATION IS
TRANSFERRED TO ANOTHER PRACTITIONER.

Client files should organize critical elements of acase in alogical and coherent fashion.
Each should contain the following essential information:

o

afull chronological record of client interviews, adversary contacts, withess
interviews, field investigations and records searches, including dates, names of
persons contacted, important facts ascertained and important Satements,
concessions and allegations made;

an indication of the options available to and selected by the client, and a statement
of the client's objective;

copies of all correspondence, pleadings, legal memoranda, legal research and
other documents representing work done on alegal matter, organized
systematically for ready reference;

consistent with the complexity of the matter, a specific case plan with aclear
delineation of tasks and a timetable with deadlines for completion of each task;
and

arecord of time spent on the matter adequate to support any request for atorneys
feesif appropriate, and to meet the provider's management needs.

Standard Client Files

For those cases for which it has direct ethicd and professional responsibility, alegal
services provider should maintain standard case files which facilitate transfer of cases among
provider practitioners and encourage good lawyering habits. A thorough, self-contained file
which records progress on each case in a standardized fashion eases review of the representation
by supervisors. New practitioners should be fully instructed in the established procedures to



assure uniform file mai ntenance.

Private atorneys providing representation should organizefiles for clients referred to
them in conformance with the established procedures of the practitioner or firm handling the
case. Some private practitioners or law firms which represent a large number of clientson
contract with a provider may be expected to conform to provider policy regarding standard case
files.

Transfer of Cases

Legal services staff often find themselves responsible for casesthey did not initiate. This
occurs because of staff turnover, program restructuring, or temporary absences for illness or
vacation. Complete current files make it possible for anew practitioner to take up a case with
minimum delay or disruption of the relationship with the client. Procedures for case transfer
should be designed to minimize the impact of the transfer on the quality of the work. Whenever
possible, the person who previously handled the case should prepare a succinct transfer
memorandum analyzing the case and directing' attention to the next steps to be taken and target
dates to be met. Clients should be notified immediately of transfer of their cases and should be
assured that their interests are fully protected. They should be told the name of the new
practitioner with whom they should communicate about their case and be given an opportunity to
meet with the practitioner as soon as possible.

Case Protocols

A legal services provider may wish to develop case protocols to guide practitioners for
handling repetitive, ssmple legal problems. A protocol should set forth the basic issues to be
addressed and the basic steps to be taken in each such case. Protocols should not become an
excuse for overly routinized, unimaginative treatment of like cases. They should be aroad map
the practitioner uses positively and creatively to evaluate the particular objectives of the client
given the circumstances in the case and to test for new and unique issues. Protocols may also be
designed to draw attention to common fact situations or legd issues so that the provider may
consider such problemsin the priority setting process and direct the allocation of its resources to
the efficient and economic resolution of such recurring problems. (See Standard 6.1 on
Identifying Client Needs and Objectives and Standard 6.5 on Results of Representation.)

Topic Heading: Internal Systems and Procedures - Policy Regarding Costs of Representation
Standard 2.5

A LEGAL SERVICES PROVIDER SHOULD ESTABLISH A CLEAR POLICY AND
PROCEDURE REGARDING PAYMENT OF COSTSIN CASES IN WHICH DISCOVERY,
USE OF EXPERT WITNESSES, AND OTHER COST-GENERATING ACTIVITIES ARE
APPROPRIATE. WHERE NECESSARY, THE PROVIDER SHOULD BUDGET SUFFICIENT
FUNDS FOR SUCH COSTS.



Commentary:

A legal services practitioner should be able to use al of the tools necessary for effective
representation of client interests, including those, like discovery and use of expert witnesses,
which may be costly. Because low-income clients can rarely pay such costs, the provider should
assure that funds are available and, where necessary, should budget funds for these purposes.
Providers utilizing private practitioners may agree with participating attorneys that such costs
will be met by the practitioner's firm. The provider may work with the locd bar association to
seek out and establish other resources to fund such costs. The American Bar Association has
ruled that alaw firm may use its funds for an indigent client without violating ethical rules
against an attorney advancing costsin litigation. (See ABA Informal Opinion 1361 (1976)).

Where appropriate, the provider should strive to budget sufficient money to permit the
routine use of some form of discovery in al cases whereit is appropriate. In addition, the funds
available should be sufficient to permit the provider in appropriate instances to undertake costly
major cases. Practitioners must have some assurance that once alegal matter is accepted,
adequate funds will be available to pursue the - case fully. The provider should assure that
extraordinary unanticipated expenditures for representation do not undermine itsfiscal integrity.

The provider should establish a clear policy and criteria for spending funds for
representation costs. Among the appropriate criteriafor such apolicy are:

0 the likelihood of successin the matter,

0 the need to incur costsin order to pursue the matter successfully,

0 the relaionship between the cost and the potential benefit to the client,
o] the availability of less costly alternatives, and

o] the potential for recovering the costs.

The criteria should be applied congstently in committing fundsto major casesand in
developing case strategy in routine legal matters. Participating private attorneys should be
informed of the provider's policy regarding reimbursement of representation costs. In routine
cases, practitioners in consultation with provider management should have the discretion to incur
necessary costs in accordance with the established criteria. In major cases requiring extraordinary
expenditures, the provider should determine before the caseis accepted that sufficient funds are
available to pursue the case and will be committed to it.

The provider should have a clear procedure for early identification of legal matters which
may result in extraordinary costs. Practitioners should estimate legitimate costs at the earliest
opportunity, as an integral part of case strategy, and should select the option that will best
achieve the purpose of the cost-generating activity at the least expense. For example,
interrogatories and requests for admissions may be adequate for some discovery purposesat a



fraction of the cost of depositions. Similarly, the practitioner may be able to find expert witnesses
who will testify at no cost or at areduced fee, and court reporters who may offer their services on
apro bono basis. Complete records of all costs should be maintained and practitioners should
routinely seek and enforce orders awarding them costs.

In any case, it is unacceptable for a provider to accept alegal matter, proceed with a
course of action and then find that it cannot sustain the necessary costs which result. Faced with
that situation, the provider would on the one hand have to abandon or limit the adopted course of
action with the risk of committing an ethical violation or malpractice, or, on the other hand, risk
its own fiscal integrity. Management should continually monitor total expenditures of funds for
costs of representation so that timely steps can be taken to adjust the budget, seek new resources,
restrict commitments to new cases, or otherwise prevent such conflicts.



[11.STANDARDS FOR QUALITY ASSURANCE
INTRODUCTION

The provision of high quality legal servicesisaprinciple that underlies the entire body of
these Standards. All providers, regardliess of their method of service delivery, and all
practitioners should strive to assure that clients receive high qudity representation. Each time a
case is accepted, alegal services provider entersinto a contractual relationship with the client
which defines the provider'sinstitutional responsibility for the quality of the legal work
performed. The specific actions undertaken to assure quality will vary based on the relaionship
between the provider and the practitioner.

Legal services providers who use staff practitioners to represent clients are directly
responsible for the work performed by their practitioners. (See ABA Formal Opinion 334
(1974).) Accordingly, the Standards and commentary describe a variety of mechanisms and
activities designed to encourage high quality representation. They include such diverse factors as
the selection, training and supervision of staff; the assignment and review of representation; and
the provision of adequate research materials for practitioners to perform high quality work.

Quality assurance considerations raise a number of questionsin the context of
representation undertaken by private attorneys. The relationship between a provider and
practitioner may differ anong various types of service providers. The provider should consult
with the organized private bar and with participating private attorneys to determine the extent of
back-up, support and supervision appropriate to foster high quality representation. The extent of
the provider's direct responsibility for the qudity of legd work performed by participating private
attorneys depends on their contractua relationship, and the extent to which the provider assumes
responsibility for the conduct of the case. The nature of a provider's quality assurance measures
will vary commensurate with its level of responsibility. A client referred to a private attorney
should be advised of the agreement between the provider and the practitioner and of any
limitations on the responsibility of the provider. The Standards and accompanying commentary
address mechanisms and activities which may be appropriate to foster quality representation,
including training, case assignment policies, case progress and case outcome reports, and the
provision of research backup and support.

Topic Heading: Quality Assurance - Characteristics of Personnel

Standard 3.1

A LEGAL SERVICES PROVIDER SHOULD STRIVE TO ASSURE THAT
REPRESENTATION IS PROVIDED BY PERSONS WHO ARE COMPETENT, SENSITIVE
TO CLIENTS, AND COMMITTED TO PROVIDING HIGH QUALITY LEGAL SERVICES.

Commentary:



Legal services for the poor should be provided by persons who are professionally
competent, sensitive to thelir clients, and committed to high quality legal work. To thisend alega
services provider should actively recruit employees and private attorneys who possess such
characteristics. Providers should also operate in a manner which encourages the continued
involvement of effective practitionersin the representation of provider clients. Thisrequires
management that facilitates high quality work, and the opportunity for professional devel opment.
For private attorneys it also requires procedures and policies that meet the practitioners' interests
and concerns, refer cases appropriately, and respond to the practitioners need for backup and
support. For staff it involves considerations of fair compensation and satisfactory working
conditions.

Likeall lawyers, practitioners representing the poor should have the professiond skills
and knowledge to provide the quality representation to which their clients are entitled. They
should also be committed to providing high quality representation to their clients, and to
improving their legal skills and expertise. Many of the Standards pertaining to quality assurance
reflect the provider's responsibility to oversee legal work, as appropriate, and to encourage the
professional growth of its practitioners. (See Standard 3.3 on Responsibility for the Conduct of
Representation, Standard 3.4 on Review of Representation, and Standard 3.5 on Training.)

High qudity representation calls for practitioners who can communicate effectively with
their clients regarding their representation. Accordingly, the provider should seek out
practitioners who can empathize with an indigent client and bridge differences which are apt to
exist in education and sophistication regarding the legd system. (See Standard 1.1 on
Establishing an Effective Relationship with the Client, Standard 3.5 on Training, Standard 4.5 on
Counselling and Advice, and Standard 6.1 on Identifying Client Needs and Objectives.)

Topic Heading: Quality Assurance - Assignment of Cases and Workload Limitations
Standard 3.2

A LEGAL SERVICES PROVIDER SHOULD ASSIGN CASES AND LIMIT INDIVIDUAL
WORK LOADS FOR ITSPRACTITIONERS ACCORDING TO ESTABLISHED CRITERIA
WHICH INCLUDE THE FOLLOWING:

1 THE PRACTITIONER'S LEVEL OF EXPERIENCE, TRAINING AND EXPERTISE,

2. THE STATUS AND COMPLEXITY OF THE PRACTITIONER'S EXISTING
CASELOAD,

3. THE PRACTITIONER'S OTHER WORK RESPONSIBILITIES,

4, THE AVAILABILITY OF ADEQUATE SUPPORT FOR AND SUPERVISION OF
THE PERFORMANCE OF THE PRACTITIONER, AND

5. OTHER RELEVANT FACTORS WHICH DIRECTLY AFFECT THE



PERFORMANCE OF LEGAL WORK.
Commentary:

To assurethe quality of legd work, the provider should assgn cases to thoseindividuas
who are best able to handle the particular legal matter presented by the client. Thisinvolves
considerations of available time and of substantive expertise. Control of work loads and the
assignment of casesinvolve different cond derations with regard to partici pating privete attorneys
and staff practitioners.

Staff practitioners generally work primarily or exclusively for a provider which, therefore,
has greater responsibility for considering the available time of the practitioner, and assigning
cases accordingly. This Standard, therefore, has more immediate application regarding
assignment of work to staff practitioners. The provider should limit open caseloads for individual
practitioners and offices to assure that both the provider and the practitioner meet their ethical
responsibilities to dients.

The overall work load of private practitioners who represent clients on behalf of a
provider will largely be determined by their private clients. The principles of the Standard,
however, have gpplication in the assignment of cases to participating private attorneys as well.
The provider should encourage participating private attorneys to modulate their acceptance of -
referrals according to the attorneys best judgment of their time available to undertake the matter.
The assignment of a particular matter will be affected by the expertise of the private practitioner,
and by the number and character of other matters that the provider has referred to the practitioner.
The provider should keep accurate records of the numbers and types of cases referred to private
practitioners to assure an equitable distribution.

The Availability of Adeguate Timeto Represent the Client Competently

Professional ethics recognize the need to ensure adequate time for preparation of a case and for
acquiring sufficient knowledge and skill to handle every accepted case with professional
competence. (See Model Rules of Professional Conduct, Rules 1.1 and 1.3; and Model Code of
Professional Responsibility, DR 6-101.) Ethical considerations suggest that practitioners have a
responsibility to reject cases unless they are certain they can provide service at least at the
minimal level of professiond responsbility. (See ABA Informal Opinion 1359 (1976).) Case
assignment should, therefore, take into consideration the amount of time a practitioner has
available and will need for competent legal work.

In addition to ethical considerations, if staff practitioners are consistently unable to give
their best efforts to individual cases because of excessive work load, they may lose confidence in
their own effectiveness and become moreinclined to restrict their work to the ssmple and routine.
They may begin to treat all similar cases alike and fail to recognize and fully investigate unique
fact patterns tha suggest legal issues sgnificantly different from theroutine. To keep time
commitments to a minimum, they may be tempted to define narrowly both the legal issuesin new
cases and the potential relief to be sought.



Concerns about overloading practitioners, however, shouldnever be used to excuse inefficiency.
Effective provider management should be directed toward enhancing productivity andefficient
use of time and resources. Providers should also recognize that effective private attorney
components can increase the resources available to clients and should encourage the widest
possible participation by private attorneys to maximize the services available to clients.

The Practitioner's L evel of Experience, Training and Expertise

Assignment of casesto staff and private practitioners and individual caseloads of staff
practitioners should reflect the level of their training and experience. Practitioners should be
encouraged to work deliberately and carefully and the number of legal matters assigned to them
should allow for thorough preparation of each caseat all stages. Each matter undertaken by less
experienced practitioners provides an opportunity for the practitioner to expand professional
skills, and adequate time for development of good work habits should be factored into the work
load. As practitioners skill levels and knowledge increase, they should efficiently handle an
increas ng number of legal matters of greater complexity.

The degree of specidization in the practitioner's work will also affect optimum work load
limits. Specialty units may increase the capacity of provider staff to handle high volume
caseloadsin limited categories of legal problems without sacrificing quality in the individual
case. (See Standard 6.2 on Delivery Structure.)

The Status and Complexity of Pending Legal Matters

Case assignments and work load limitations for saff practitioners should take into
consideration the time required to handle each case competently. The provider should evaluate
the status and complexity of its staff's pending legal matters to predict time demands of the
existing caseload. An efficient case planning system will facilitate this evaluation. (See Standard
4.4 on Case Planning.)

Periodic written reports should be prepared by each staff practitioner which:
o] outline numbers and types of legal matters being handled;

0 identify casesin litigation, those requiring extensive discovery, those set for bench
or jury trial, and those on gopeal;

0 identify cases involving nonlitigation strategies and the steps necessary to
compl ete representation; and

0 predict dates for completion of each major step in more complex matters.

Preparation of such reports should give each practitioner an awareness of future time
commitments and the capacity to accept new assignments. In addition, they enable supervisors to
identify patterns that require adjustments in case assignments and to evaluate the progress on
open cases.



The provider also should have areasonably objective estimate of potential time demands
of legal matters before they are accepted, to determine whether personnel are available to do the
work properly.

Non-Legd Work Responsihilities

Many practitioners have responsibility for traning, administrative and supervisory duties
which require substantial time commitments. The work load of staff assigned to such duties
should be adjusted to assure adequate time for such essential activities.

The Provider's Capacity for Support and Supervision

The nature and amount of legal work apractitioner can handle effectively is affected by
the amount of available support. The availability of substantive law specialists and litigation
directors for co-counselling and other assistance will affect the productivity of individual
practitioners. For example, isolated, inexperienced practitioners and nonspecialistsin rural
offices often receive less regular support from senior practitioners and may need more time to do
high quality work. The provider should consider the availability of research and co-counsdling
assistance from outside the provider, through private atorneys, the organized bar and state and
national support centers designed to provide backup in substantive legal aress.

Other Relevant Factors that Affect the Performance of Legal Work

Other factors related to the environment in which the provider and its practitioners
operate will influence the amount of time required to represent each client. For example, the
distance between the office and the courts and other adjudicative agencies, as well asthe
organization and congestion of forum dockets, will affect the time a case requires. In rural areas,
it may be difficult or expensive to communicate with clients, adversaries, and courts. Thetime
required for travel will directly affect the time available for case work. Rural and urban practices
have different logistical problems. Each provider should consider the impact of its particul ar
environment in establishing work load limits.

The provider should also give appropriate consideration to such logistical factorsin the
design of a delivery system. (See Standard 6.2 on Delivery Structure. Many involve issues of
client access in remote and isolated areas. Effective utilization of private attorneysin areas which
are difficult to serve because of distance can alleviate such problems, increasing the amount of
time available for direct case work.

Topic Heading: Quality Assurance - Responsibility for the Conduct of Representation
Standard 3.3
TO THE EXTENT THAT THE PROVIDER ISRESPONSIBLE FOR REPRESENTATION, IT

SHOULD SUPERVISE THE PERFORMANCE OF THE PRACTITIONER TO ASSURE
THAT THE CLIENT ISCOMPETENTLY REPRESENTED. A PROVIDER IS RESPONSIBLE



FOR REPRESENTATION UNDERTAKEN BY ITS STAFF PRACTITIONERS. WHEN A
PROVIDER DELEGATES RESPONSIBILITY FOR REPRESENTATION TO A PRIVATE
ATTORNEY, IT SHOULD OFFER THE PRACTITIONER APPROPRIATE SUPPORT AND
TRAINING.

Commentary:

The responsibility and authority for supervision of representation are grounded in the
ethical and legal responsibility the provider assumes for each accepted case. For staff legal
services providers, thisinstitutional responsibility arises from the relationship which is created as
acontract between the provider and the client, as articulated in the pertinent ethics opinion of the
American Bar Association:

It must be recognized that an indigent person who seeks assistance from alegal services
office has alawyer-client relationship with its staff of lawyers which is the same as any
other client who retains alaw firm to represent him. It is the firm, not the individual
lawyer, who isretained . . . . Staff lawyers of alegal services office are subject to the
direction of and control of senior lawyers, the chief lawyer, or the executive director (if a
lawyer), as the case may be, just as associates of any law firm are subject to the direction
and control of their seniors. Such internal communication and control is not only
permissible but salutary. It is only control of the staff lawyer's judgment by an external
source that isimproper. (ABA Formal Opinion 334 (1974) p.7.)

The fact that primary responsibility for cases rests with the provider does not absolve the
individual practitioner from the duty to represent each client competently. Rather, it creates the
obligation for the provider to assure reasonable supervision and for the practitioner to accept that
supervision. Supervision of work by senior atorneys of the legal services provider is not
improper interference with the independent judgment of individual attorneys, but is mandated by
ethical considerations. (See Model Rules of Professional Conduct, Rule 5.1.).

Supervision of less experienced practitioners is necessary to assurethat clients interests
are not jeopardized by inexperience and to facilitate development of proficient practitioners.
More experienced practitioners dso benefit from supervision to assure the effective use of their
skills and expertise to assist clients and to facilitate their effective involvement in the provider's
service delivery structure. Effective supervision includes the obligation to withdraw legal work
ass gnments from i neffective practitionersand to assign the work elsewhere, if necessary.

The nature of alegal services provider's responsibility for the work of an affiliated private
attorney is governed by the contractual relationship between them and with the client. The extent
to which the provider can directly supervise the conduct of each case is a function of the extent to
which it stands within the attorney-client relationship that is created. If the provider stands
outside the relationship between the client and the private practitioner, it cannot ethically obtain
confidential information about the case without the client's consent, nor can it interfere with the
professional judgment of the lawyer. (See Model Rules of Professional Conduct, Rules 1.6 and



5.4; Model Code of Professional Responsibility, DR 4-101 and DR 5-107(B).) Itsauthority to
supervise the representation is, therefore, necessarily circumscribed. If on the other hand, the

provider and the private practitioner share in the atorney-client rdationship, the provider has
both greater responsibility and greater authority to supervise the handling of each case matter.

The provider should consult with the organized bar and with its pand of attorneys
regarding what back-up and supervision it is appropriate to provide to participating private
attorneys, Whenever a caseisreferred to alawyer who is not employed by the provider, there
should be an explicit determination of the level of responsibility the provider assumes for the
case and of its authority to oversee the representation. A number of factors should be resolved by
specific agreement between thelegd services provider and the private attorney.

o] The extent to which the attorney-client relationship includes the provider within
its purview. Amongother things this will indicate whether the provider will have
access to confidentia information, beyond that necessary to determine digibility,
and the naure of the legd matter for purposes of referrd.

0 The extent of involvement of the provider's staff in strategic decision making prior
to referral and during the course of the representation.

o] The procedures that the provider will utilize, if appropriate, to assure that the
gpecific case is handled competently.

o] The procedures that the client will be expected to follow in the event of a
complaint regarding the representation.

The degree of responsibility that a provider assumes for a case referred by it and,
therefore the nature of the quality assurance procedures that it employs, will vary among different
types of providers. In some instances the provider and the private attorney may stand equally in
the professional relationship created with the client and afull range of quality assurance
measures, including direct supervision will be appropriate. In other cases, the staff of the
provider may engage in substantial preparation of the case, including legal research,
investigation, and preliminary counsel and advice to the client, but may relinquish further direct
responsibility for the matter on consummation of the referral. In such circumstances the provider
may offer research and other support, aswell as discussing strategy with the private attorney.

A few providers, because of budget and staff limitations may simply forward cases to
participating private attorneys in accordance with the policies and procedures agreed upon
between the provider and its panel of attorneys, and may explicitly delegate all responsibility for
the case to the private practitioner.

When alegal services provider does not directly supervise the work of participating
private attorneys it, nevertheless, should offer training, take reasonable steps to assure that
referrals are made to lawyers of known competence, and provide backup and support.



Topic Heading: Quality Assurance - Review of Representation
Standard 3.4

TO THE EXTENT THAT THE PROVIDER IS RESPONSIBLE FOR REPRESENTATION
ASSIGNED TO PRACTITIONERS, IT SHOULD REVIEW THE REPRESENTATION USING
QUALIFIED ATTORNEYS. THAT REVIEW SHOULD:

1. EVALUATE THE QUALITY OF THE REPRESENTATION

2. DETERMINE WHETHER ALL PERTINENT ISSUESHAVE BEEN
IDENTIFIED AND ALL REMEDIES EXPLORED,

3. ENSURE TIMELY AND RESPONSIVE HANDLING OF ALL ASPECTS OF
THE REPRESENTATION,

4. ENSURE THAT CLIENTSARE APPROPRIATELY INVOLVED IN
ESTABLISHING CASE OBJECTIVESAND THE MEANSTO ACHIEVE
THOSE OBJECTIVES AND ARE KEPT REASONABLY INFORMED OF
DEVELOPMENTS IN THE REPRESENTATION, AND

5. IDENTIFY AREASIN WHICH THE PROVIDER SHOULD OFFER.
APPROPRIATE TRAINING AND ASSISTANCE.

Commentary:

Where alegal services provider retains responsibility for the conduct of representation,
case review can be one of the best means available to assure that clients arerecaeiving timely,
quality service and to promote continued growth in the professional skills of practitioners. The
format of successful review systems may vary among providers, but each should meet the
objectives set forth in this Standard. The extent to which formal review of casesis gppropriaeis
governed by the level of responsibility the provider has for the conduct of the representation. For
staff legal services providers asubstantial review system is appropriate. For private attorneys the
level of review will vary in accordance with the respective levd of responsibility assumed by the
provider and practitioner. (See Standard 3.3 on Responsibility for the Conduct of
Representation.)

Objectives of Review

A review system should assure that quality representation is being provided, that all
pertinent issues have been identified, and that appropriate remedies are being effectively pursued
in accord with the client's objectives. It should also assure that matters are being pursued in a
timely manner and that clients are kept adequately informed of the progress of the case and are
consulted regarding important strategy decisions. It should alow the provider to identify when
the quality of work isnot up to acceptable standards, to remedy mistakes, and to cure delays



without prejudice to the client so that the provider can act promptly to protect the client's
interests.

Case review can also serve as an effective tool to teach new skills and reinforce old ones,
and can link formal training efforts with specific needs of individual practitioners. Review can
also be asignificant source of information to the provider about the effectiveness of its
practitioners legal work and can provideingght into the effectiveness of program structure. If
practicable, to encourage candor about weaknesses in legd work, the ongoing quality assurance
system should not be used as the primary means of performance evaluation related to salary
increases of staff practitioners.

Key Ingredients of Systematic Review of Representation

Where alegal services provider isfully responsible for the conduct of representation, a
formal and systematic review process is appropriate. To be effective, it should include periodic
formal review of the individual practitioner's work, involving an examination by the reviewer of
each open casefile, followed by a conference between practitioner and reviewer to discuss the
review.

The frequency of the review may vary according to the experience of the person being
reviewed. The work of new and inexperienced practitioners should be reviewed more frequently
to assure that their clients are competently represented and to foster each practitioner's
development as an effective and competent professional.

Complex legal matters should be reviewed in depth to assure that all major issues have
been adequately identified and that appropriate remedies have not been overlooked. Strategies
should be reevaluated in terms of new developments in the course of representation. More
routine cases should receive a sufficiently thorough review to determine if they are proceeding in
atimely fashion with adequate client contact. Randomly selected samples of such cases should
be reviewed in greater depth to identify any unacceptable patterns of practice.

The scope and direction of review should be controlled by the reviewer. While
practitioners should have an opportunity to exchange ideas with their supervisors or with peers
on legal matters which they find to be difficult, they should not be permitted to limit review to a
self-selected portion of the work load. At times the very matters a practitioner would not select
are the ones most in need of attention.

Reviewers should be successful, experienced practitioners with the demonstrated ability
to identify legd issues and the substantive and procedural skills to implement strategies. The
reviewer should command respect and be able to give constructive criticism to the practitioner
whose work is being reviewed. In offices where experience levels are approximately equd, the
review may be conducted among peers.

Other Methods of Review




In addition to formal case review, a number of methods of oversight are possible:

o] day-to-day interaction between practitioners and supervisors, by means of formal
conferences or informal discussions regarding pending legal matters,

o] assignment of responsibility for complex representation jointly to a senior
practitioner and one or more juniorsto assurethat the work of theleast
experienced staff is overseen by someone of proven ability,

0 regular office or team meetings to inform supervisors and peers of the status of an
individual's case matters, and

0 frequent written reportsto supervisors on the status of all open legal matters, in
sufficient detail to signal aneed for further inquiry in the event that acase is not
proceeding properly.

Backup, Support and Review of Private Attorneys Casework

The extent to which the provider should be directly involved in reviewing the quality of
representation produced by a participating private attorney is governed by the agreement reached
between the provider and the private attorney regarding thelevel of the provider's responsibility
for the case. Practical considerations of staff size, in relation to the number of participating
private attorneys, may also affect the extent to which systematic case review is possible.

A number of other mechanisms may be appropriate based on the agreed relationship:

0 Research support and backup, including specifically assigning a staff lawyer to
provide advice and support to the private practitioner;

0 Working with the organized bar to establish systems for pairing less experienced
private attorneys with more experienced private lawyers for consultation and
assistance;

0 Encouraging clients and participating private attorneys to keep the provider
informed of significant accomplishments or of significant problems;

0 Training, particularly if referrals involve areas not generally familiar to the
participating private attorneys, such as public benefits, or indigent health care;

o] Submission of areport at case closing indicating the resolution of the matter, and
if the client's objective was achieved;

o] Periodic submission to the provider of abrief written report regarding the activity
taken in each case;



o] Review by the provider of mgor non-confidential documents in the case,
including pleadings, motions, leases, and articles of incorporation.

Topic Heading: Quality Assurance- Training
Standard 3.5

A LEGAL SERVICES PROVIDER SHOULD PROVIDE SYSTEMATIC AND
COMPREHENSIVE TRAINING OF STAFF AND PRIVATE PRACTITIONERS AND OTHER
PERSONNEL APPROPRIATE TO THEIR FUNCTIONS AND RESPONSIBILITIES.

Commentary:

A legal services provider should allocate sufficient resources for training to assure that
inexperienced individual s become proficient and that more experienced persons increase their
competence. The provider should develop and implement entry level and ongoing training
activities within the program and should assure access to outside training that is appropriate to
personnd needs.

A provider facing severe budget reductions should resist the temptation to make
disproportionate cutsin training. Expertise of current staff is crucial to maintaining a capacity for
quality representation; it is short-sighted and ultimately costly to postpone or eliminate training
as aresponse to limited funding.

Training should be thoughtfully developed to respond to specific needs. It should impart
skills and expertise related to known and predictable duties of each job function. The substance
of training should be updated in response to case review, performance eval uations and requests
for training. Training of participating private attorneys can be an effective means to integrate the
efforts of private attorneys and a staff component. Training often facilitates the recruitment and
retention of participating private attorneys as well.

The provider should use avariety of training techniques designed to respond to the
different means by which people learn. The provider should take advantage of relevant events
sponsored by bar continuing legal education programs, nationa or state support programs,
community or special interest advocacy groups, and other outside sources.

Training events which impart concentrated information in a short time period should be
combined with activities which are designed to improve the quality of day-to-day work,
including supervision and review of representation. (See Standard 3.3 on Responsibility for the
Conduct of Representation, and Standard 3.4 on Review of Representation.) Co-counselling and
other joint work on cases also permit new practitioners to work with more experienced ones on
complex matters and to learn through example and direct interchange.

Quadlity work for clients requires that support staff function efficiently and effectively.



The neatness and promptness with which pleadings and |l etters are typed, and the courtesy with
which telephones are answered reflect on the quality of work that a practitioner produces. All
personnd, therefore, should receive training appropriate to their job duties.

Topic Heading: Quality Assurance - Providing Adequate Resources for Research and
Investigation

Standard 3.6

THE LEGAL SERVICES PROVIDER SHOULD ASSURE THE AVAILABILITY OF

ADEQUATE RESOURCES FOR APPROPRIATE LEGAL RESEARCH AND FACTUAL

INVESTIGATION.

Commentary:

Resources for Legal Research

To provide high quality client representation, legal services practitioners should have
access to adequate tools for effective legal research. (See Standard 4.3 on Legd Research and
Analysis.) Each practitioner should have ready accessto pertinent federal and stete statues, state
and federal reporters, relevant treatises, and source material on poverty law issues. Research
sources exclusively relaed to poverty issues, which are not apt to be available in public law
libraries or the library of a private practitioner should be contained in provider libraries, and
offered to participating private attorneys. Bar associations coordinating representation by
volunteer lawyers would not be expected to create alaw library, but may facilitate access for its
volunteers to the more comprehensivelibraries of large firms and other providers.

The provider should strive to maintain updated brief banks with easily retrievable
research products of its practitioners so that the cumulative knowledge gained through successive
representation of clients with similar issuesisavailable to current provider practitioners.

If computer assisted researchis available, the provider should determine its applicability
to the needs of its practitioners and should make use of that technology if it will significantly
enhance the effectiveness of its research efforts, and is cost effective.

A provider should encourage its practitioners to seek support and assistance from
appropriate sources outside the program. A number of national, regional and state support centers
have been established to provide co-counseling, research, advocacy coordination and training
which can enhance the quality of representation provided clients.

Resources for Factual Investigation

Effective and thorough information gathering is essential to the success of representation.
(See Standard 4.2 on Information Gathering.). The provider should offer such training to assure



that its practitioners and staff are effective in this key function. If its budget allows, the provider
should strive to devote adequate resources to permit the use of expert outside investigators when
necessary and to maintain an in-house investigative staff, if appropriate. Such investigators
generally should not be used for such tasks as service of process, where more economical
alternatives exist.

Topic Heading: Quality Assurance - Periodic Evaluation of the Provider
Standard 3.7

A LEGAL SERVICES PROVIDER SHOULD PERIODICALLY EVALUATE THE
EFFECTIVENESS OF ITS OPERATION.

Commentary:

A legd services provider should periodicaly review itsentire operation to determineiif it
is providing high quality representation to its clients and is accomplishing its objectives as
determined by its priorities and other policies, and as agreed with its funding sources. The goal of
such an assessment should be to encourage forward-looking and judicious management of the
organization which attends to program weaknesses and reinforces program strengths.

The evduation should encompass all the areas which are addressed by these Standards.
These include:

o] provider relations with clients,

o] internd systems and procedures,

o] quality assurance procedures,

o] the representation of clients by staff and private practitioners,

0 the effectiveness of the delivery system employed to address identified priorities,
and

0 governance of the provider.

A variety of techniques may be employed to assess provider operation. These range from
internal reporting systems which regularly supply management with information regarding
provider activitiesto formal review by outside evaluators. Whatever the assessment methods
employed by the provider, they should supply it with a means to make objective judgments about
its operation. Many funding sources periodically review the operation of ther recipients. Reports
from such evaluations may serve as a useful source of information to aprovider regarding its
effectiveness.



An essential measure of aprovider's success is also the satisfaction of clients with the
quality and the results of the representation undertaken on their behalf. Client satisfaction
measurements can be used to evaluate general provider interaction with clients, and the
effectiveness of its delivery structure to meet client needs. Measuring client satisfaction can
provide particularly useful information on the following issues:

0 Are clients being treated with dignity and respect?

0 Do clients generally perceive their relationship with the provider to be positive?

0 Are clients kept informed and properly consulted regarding the conduct of the
representation?

0 Are clients satisfied with the outcomein specific cases?
o] Are priority issues being addressed successfully?

o] Are clients that were referred to a private attorney satisfied with the referral
process?

A legal services provider should use avariety of measures to assess periodically the
success of its representation efforts. These can include:

0 the extent to which the results achieved meet the client's objectivesin individual
cases;
0 the extent to which clients have been provided access to the legal system for

assertion of their legal rights;

0 the extent to which the overall objectives identified in the planning process have
been achieved; and

o] the extent to which conditions confronting clients have been improved. For
example, do clients have increased access to ded sion-making forums which affect
their lives? Is there evidence of positive change in the practices, policies and
procedures of institutions which interact with clients? Are clientsindividudly
better able to assist themselves in resolving problems they encounter? | s there an
increase in resources available to meet the needs of clients? (See Standard 6.5 on
Results of Representation.)

The legal community can be a useful source of information regarding the quality of
representation produced by a provider. Judges and attorneys who observe provider practitioners
may have insights into the strengths and weaknesses of the provider's practice of law. The
provider should actively encourage the legal community to communicate such observationsto it.
It should al'so communicate regularly with the private atorneys representing clients on behalf of



the provider regarding the effectiveness of its recruitment efforts, itsreferral systems, and its
guality assurance procedures. Its participating private attorneys may also be able to offer valuable
insight into the effectiveness of the provider's overall efforts, because of their familiarity with the
provider and their perspective as private attorneys.



V. STANDARDS FOR GENERALLY APPLICABLE
REPRESENTATION FUNCTIONS

INTRODUCTION

Certain functions apply to all legal work, regardiess of the ultimate course pursued to resolve the
client's problem. Whether the specific representation ultimately undertaken on behalf of the client
is limited to advice and counse or nonadversarial representation or extends through appellate
litigation, the handling of each matter should include the following activities:

o] initial exploration of the matter,
o] information gathering,

o] legal research and andysis,

0 case planning, and

0 counselling and advice.

The extent of each of these activities will vary according to the complexity of the case,
but practitioners should engage in each to the extent necessary to pursue the client's objective
effectively and to achieve the most positive result possible for the client. The Standards
contemplate that these functions will be carried out principdly by lawyers, although in some
circumstances where specifically authorized by sate, federal or tribal law paraegals, properly
certified law students and tribal and lay advocates may undertake the activities. In all such cases,
the work must be supervised by alawyer who is responsible for the representation. (See Standard
6.3 on Use of Non-attorney Practitioners.)

Practitioners do not automatically possess dl the skills necessary to perform these
functions adequately. Some practitioners may downplay the importance of particular activities,
especialy in routine or familiar matters. The most talented litigator may not necessarily be an
effective interviewer and listener, skillswhich are essential for effective initial evaluation of the
problem.

The provider should assist practitioners to handle each case in amanner that meetsthese
Standards and should provide the training necessary to assurethat practitioners have the skillsto
perform these functions.



Topic Heading: Generally Applicable Representation Functions - Initial Exploration of the
Matter

Standard 4.1

THE PRACTITIONER SHOULD BEGIN EACH INSTANCE OF REPRESENTATION WITH
AN INITIAL EXPLORATION OF THE CLIENT'S PROBLEM WHICH:

1 BEGINS DEVELOPMENT OF AN ATMOSPHERE OF TRUST AND
CONFIDENCE BETWEEN THE PRACTITIONER AND THE
CLIENT,

2. ELICITSKNOWN FACTS AND CIRCUMSTANCES PERTINENT TO
THE CLIENT'S PROBLEM,

3. TENTATIVELY IDENTIFIES THE LEGAL ISSUES PRESENTED;
4. ESTABLISHESINITIAL CLIENT OBJECTIVES;, AND

5. INFORMS THE CLIENT ABOUT THE NATURE OF THE LEGAL
PROBLEM AND THE NEXT STEPSTO BE TAKEN BY BOTH THE
CLIENT AND THE PRACTITIONER.

Commentary:

At the outset of representation, practitioners and clients should jointly establish known
facts and explore the nature of the legd problem presented. Some of thisinitia fact-gathering
takes place in the process of determining whether the case will be accepted . (See Standard 2.2 on
Case Acceptance Policy.) Additional information will be obtained through subsequent contacts
between the practitioner and the dient.

The provider should assure that facts elicited in each dient contact are recorded and made
available at subsequent contacts so that clients are not forced to repeat fact gathering at different
stages. All such contacts should preserve the dignity of the client and protect client confidences.
(See Standard 1.1 on Establishing an Effective Relationship with the Client and Standard 1.3 on
Protecting Client Confidences.)

Pertinent Known Facts Should Be Obtained and Legal Issues Tentatively Identified

Initial interviews should obtain the factswhich give rise to the legal problem or problems
which the client seeks to resolve. Effective interviewing requires particular skills to extract the
necessary information in a manner that keeps the flow of information open and assures that the
client, not the practitioner, defines the problem. At the same time the interviewer should keep the
discussion focused on relevant matters. Legal education generally does not teach the basic skills
required to be a good interviewer and listener. To the extent appropriate, the provider should



offer skillstraining in this area.

The client may not organize the facts in the same manner the practitioner would for
effective presentation of a case. Moreover, the client may not perceive the relevance of some
facts and may overestimate the importance of others. The interviewer should be a skilled listener
who can draw out facts and discern their importance. A good interviewer will let clientstell their
story in their own words without losing sight of the legal problem in matters that aretruly
irrelevant.

The practitioner should guard against controlling interviews too strictly. Holding clients
to arigid set of questions may serve the practitioner's need to categorize information
chronologically or to state essential elements of a case, but in practice may simply shut of f
information from the client. The client may feel inhibited by an unfamiliar situation and may be
reluctant to volunteer anything unless asked with the result that significant facts are never
revealed. The interviewer should encourage and alow the client to talk, but should intervene
constructively to flesh out important issues and to pursue matters of particular relevance.

Interviews should not be narrowly circumscribed by the interviewer'sinitial definition of
the legal problem being presented. If the problem is categorized too soon, the practitioner may
not explore all of the issues which may be present. There is bound to be a complex connection
between many aspects of the client's circumstances. The problem presented may beonly a
symptom of other difficulties which may be amenable to alegal solution. For example, a problem
which is presented as an eviction for nonpayment of rent may be a symptom of suddenly
diminished income resulting from an unlawful termination of public benefits. By artificially
limiting the client interview to facts which pertain to the eviction, the practitioner may missthe
other important legal issue.

The interviewer should be attentive to the risk that some clients may dwell on matters
which turn out to be irrelevant. It isthe interviewer's responsibility to keep the interview focused
on truly pertinent matters. On the other hand, the interview should be flexible enough to allow
the clients to present mgjor concerns. An overstatement may be a symptom of a particular anxiety
or misunderstanding about the case. The practitioner's awareness of and response to that anxiety
may be important to effective client involvement in resolving the matter. Moreover, such facts
may indicate other legal problems which should be explored, even though they are not related to
the problem initially presented.

The Initial Exploration of the Matter Should Help the Client Determine the Objectives and
Should Clarify the Nature of the Legal Problem and the Next Steps to Be Taken.

Initial interviews provide the first opportunity for the client to understand the risks and
possibilities involved in the case. The client can begin to formulate tentative objectives, subject
to further factual investigation and research of potential issues by the practitioner. (See Standard
4.2 on Information Gathering and Standard 4.3 on Legal Research and Analysis.) The client
should receive aclear explanation in lay terms of the lega matters presented, of tentatively
identified steps the practitioner may take regarding the matter and, most important, of steps the



client should take or avoid. The person or persons conducting such interviews should understand
clearly thetype of information or advice they may appropriately give to clientsin an interview
and should have sufficient legal knowledge to recognize circumstances that require a more expert
practitioner to speak with the client. Initial exploration of alegal matter by authorized non-
attorney practitioners should be reviewed by a supervising attorney to assurethat all appropriae
legal issues are identified. (See Standard 6.3 on Use of Non-attorney Practitioners.)

Topic heading: Generally Applicable Representation Functions - Information Gathering
Standard 4.2

EACH CLIENT PROBLEM SHOULD BE INVESTIGATED TO ESTABLISH ACCURATE
AND COMPLETE KNOWLEDGE OF ALL RELEVANT FACTS, FAVORABLE OR
UNFAVORABLE TO THE CLIENT'S POSITION.

Commentary:

Effective representation of adient requires that the practitioner have all relevant facts
which advance or impede the client's objectives. Normally, an initid strategy isformulated in
response to facts presented by the client. Further investigation, however, generally identifies
additional and sometimes contradictory facts which may not have been available to the client or
the significance of which may not have been appreciated. Strategy should be constantly tested
against these new facts. In most circumstances, investigation will uncover facts which are
disadvantageous to the client. Awareness of unfavorable factsis as critical to the formulation of
an effective strategy as is knowledge of favorable ones.

A practitioner should begin gathering information promptly upon undertaking a matter, to
prevent committing a client to a strategy which later proves unwise. If alawsuit isfiled on the
basis of incomplete information, facts may be discovered which destroy the basis for the claim.
At best, vduable resources are squandered. At worgt, the attorney and client may be irrevocably
committed to alosing strategy which worsens the dient's problem and undermines the credibility
of the practitioner and the legal services provider.

The practitioner should understand the legal issues involved in the matter in order to
determine whether information is relevant and materid. Facts should be organized in relaion to
the legal issues to enablethe practitioner to evaluate their impact on the client's objectives and to
identify the need for further investigation or for information necessary to counter adverse facts.

Practitioners should investigate all potentially relevant sources of information and should
record the results of the investigation in written memoranda for the case file while the facts are
fresh. As appropriate, this should include the foll owing:

o] informal contact with opposing counsel or an unrepresented adversary (consistent
with relevant ethical norms, such as Rule 4.3 of the Model Rules of Professional
Conduct) to obtain the facts asserted by an opponent and to gain useful insight



into the opponent's case strategy;

o] if the matter isin litigation, formal discovery to obtain needed information which
will not be disclosed voluntarily and to pin the opponent down to a particular
version of the facts (See Standard 5.3-4 on Discovery);

0 documents in the client's possession and those available through discovery, or
obtainable as public records or under the Freedom of Information Act; and

o] personal observation of the scene at which key events took place.

It may be preferable to use trained investigators rather than practitionersin certain
circumstances. Investigators may be more effective in locating and interviewing witnesses and in
obtaining key documents and records because they may have special skills and specific
knowledge about the community. They can also free the practitioner to carry out other
representation functions. The provider may also need an expert to investigate and anayze
specific facts especially in highly technical areas. If the results of the investigation are to be
presented in testimony at trial, the practitioner should consider the ethical restrictions on lawyers
testifying in cases they are litigating, and if appropriate, should use an investigator to avoid
prejudice to the client. (See Model Rules of Professional Conduct, Rule 3.7; Model Code of
Professional Responsibility, DR 5-101(B), DR 5-102, EC 5-9, EC 5-10.)

Topic Heading: Generally Applicable Representation Functions - Legal Research and
Analysis

Standard 4.3

THE PRACTITIONER SHOULD ANALYZE EACH MATTER AND RESEARCH
PERTINENT ISSUES TO DETERMINE THE RELATIONSHIP BETWEEN THE CLIENT'S
PROBLEM AND EXISTING LAW, AND WHETHER THERE ISA GOOD FAITH BASISTO
SEEK EXTENSION, MODIFICATION, OR REVERSAL OF EXISTING LAW WHICH IS
UNFAVORABLE TO THE CLIENT.

Commentary:

Legal research and analysis are essential steps in effective representation of clients which
are closdly linked to planning and information gathering. The facts which define the client's
problem determine the scope and direction of theinitial research. That preliminary research, in
turn, forms the basis of tentative legal theories which shape potential case strategy. In most legal
matters, initial legal research will identify alternative theories which require further analysis of
the facts and may suggest areas for additional factual investigation and more intensive research.
Research and analysis should continue as part of the ongoing reevaduation of arange of strategies
and theories toward the concentration of representation efforts on those issues which are most
relevant and critical to resolving the client's problem.



A thoughtful legal analysis should be undertaken regardless of the gpparent initial
simplicity of the issue the client presents. Even in routine cases, important legal issues may be
overlooked and creative responses stifled without adequate legal research and analysis. Legal
research and analysis undertaken by authorized non-attorney practitioners should be reviewed by
their supervising attorneys to assure that legal issues outside the expertise of the practitioner are
not overlooked. (See Standard 6.3 on Use of Non-attorney Practitioners.) The purpose of research
isto formulate the best argument that can be made on behalf of aclient given the facts. It should
also identify an adversary's likely legd position and should help shape the client's response.

Research should first explore whether existing law can be directly applied to further the
client'sinterests. If necessary, the research should determine if there is a basis for distinguishing
law which disfavors the client's position.

The practitioner should be familiar with statutes, regulations, and case law which may
have a bearing on the legal matter at hand. Research should not rely on secondary sources such as
treatises, but should directly review primary sourcesto allow the practitioner to consider their
relevance to the client's problem and to obtain full comprehension of the legal issues involved.
The practitioner should also make certain each source is current by reviewing later interpretations
of relevant citations.

Legal Research and Analysis Should, Where Appropriate, Develop Theories Which Seek the
Extension, Modification, or Reversa of Existing Law to Further the Client's I nterests.

Effective representation of a client may require that a practitioner expand the scope of
research to determine whether there is a basis for modifying, extending, limiting, or reversing a
rule of law which isunfavorable to the client. (See Modd Rules of Professional Conduct, Rule
3.1; Model Code of Professional Responsibility, DR 7-102(A)(1) and (2).) Research may identify
acongtitutional basis for striking down a statute or statutory grounds for modifying a regulation.
Changing societal circumstances may provide the argument for modifying or reversing case law.
Or research may determine that only a direct statutory or regulatory change by alegislature or
administrative agency can adequately resolve the client's problem. (See Standard 5.5 on
Administrative Rulemaking and Standard 5.6 on Legidative Representation.)

When research determinesthat a client's interest cannot be reasonably pursued without a
major effort to modify existing law, the attorney and the provider should consider the following
strategic factors in deciding whether to make that effort, consistent with the understanding
established with the client at the initiation of representation. (See Standard 1.2 on Establishing A
Clear Understanding.)

o] the likelihood of success. The practitioner must have a persuasive argument to
convince the relevant judge, hearing officer, legislature, or other decision maker.
At aminimum, the attorney must have a good faith argument and must avoid
defending or asserting afrivolous position. (See Rule 3.1 of -the Model Rules of
Professional Conduct; Model Code of Professional Responsibility, DR 7-
102(A)(1) and (2).)



o] the resources necessary to pursue the matter. Efforts to modify or extend current
law often involve extensive time, substantia discovery costs, expert witness fees,
expensive appeals, and other costs.

o] the importance of the issue to the client and its relation to the provider's
established priorities.

o] whether other resources exist which might resolve the problem.
Topic Heading: Generally Applicable Representation Functions - Case Planning
Standard 4.4

THE PRACTITIONER SHOULD DETERMINE A COURSE OF ACTION FOR HANDLING
EACH LEGAL MATTER WHICH:

1 RELATES MATERIAL FACTSTO LEGAL ISSUES RAISED BY CLIENT'S
PROBLEM,

2. IDENTIFIES APPLICABLE LAW AND AVAILABLE REMEDIES, AND

3. ENABLES THE CLIENT AND PRACTITIONER TO MAKE
KNOWLEDGEABLE DECISIONSABOUT THE MEANS TO PURSUE THE
CLIENT'SOBJECTIVE AT EACH STAGE OF THE REPRESENTATION,
WITH FULL CONSIDERATION OF AVAILABLE RESOURCES AND OF
THE RISKS AND BENEHTS OF EACH OPTION.

Commentary:

Case planning should involve an open-ended evaluation of the facts presented and an
identification of the legal issues which arise from those facts. In complex matters, the
involvement of several people in the case planning process may hep to identify issues which
were overlooked in the initial evaluation and additional important facts which should be
obtained. An attorney practitioner should be involved in case planning even where the course of
action adopted is one in which non-attorney practitioners, properly supervised, are authorized to
engage by state, federal or tribal law. Such attorney involvement is required in order to assure
that all legal issues and possible courses of action are properly considered at the initiation of
representation. (See Standard 6.3 on Use of Non-atorney Practitioners.)

Case planning provides an opportunity to assess the relationship between the problem
presented by the individual client and problems which affect other clients. If the client's problem
is part of arecurring pattern or one aspect of a broader problem affecting other provider or
practitioner clients, that fact may be important in charting a case strategy. The pattern may have
important evidentiary value in the individual case. It may aso suggest a strategy which seeks a



remedy on behalf of a group or class of clients, aswdl astheindividual.

Case planning should evaluate a number of factors that can affect the outcome of a case,
including the following:

0 the state of the law regarding the issues involved, the particular facts in the case,
and the relationship between the two;

0 the client's personal circumstances including, for example, the strength and
commitment to pursue alengthy and uncertain strategy; and

0 in appropriate circumstances, the existence of other parties with a stakein the
outcome of the matter.

The extent of such an analysis will vary with the complexity of the case. The more
complex the case and the greater its significance, the more critical becomes an expansive
strategic analysis which includes awide variety of factors which may influence its outcome.

Case planning creates a tentative road map for handling a case to achieve the desired
client objective. At its earliest stage, the practitioner presents to the client various options which
may be pursued. As the case develops, tentative strategies are adjusted in accordance with the
client's right to determine objectives and to participate in key strategic decisions. The case plan
also should be regularly reviewed and adjusted in response to significant developmentsin the
case. Case plans devel oped for representation by non-atorney practitioners in the areas where
such practice is authorized by state, federal or tribal law should be reviewed on aregular basis by
asupervising attorney to ascertain whether devel opments in the case warrant a new course of
action including ones which can be only undertaken by a lawyer. (See Standard 6.3 on Use of
Non-attorney Practitioners.)

When a strategy is adopted, key steps for implementation should be determined with a
firm timetable for their completion. Facts which need further development should be identified
and a plan for investigation and discovery established. (See Standard 4.2 regarding Information
Gathering.) Legal issues to be researched should be noted. (See Standard 4.3 regarding Legal
Research and Analysis.) If more than one individual isinvolved in handling the case,
responsibilities should be specifically assigned.

A firm timetable isimportant so that to the extent practicable the practitioner and not the
adversary controls the pace and direction of the case. Generally, the practitioner should assume a
defensive, reactive posture in acase, only if it is deliberately decided that it is strategically wise
to do so.

Case planning should determine the approximate resources necessary to pursue the case.
If extraordinary resources will be required, the practitioner must determine whether they will be
available. (See Standard 2.5 on Policy Regarding Costs of Representation.) If they cannot be
obtained, then another strategy should be devel oped.



Topic heading: Generally Applicable Representation Functions - Counseling and Advice
Standard 4.5

THE PRACTITIONER SHOULD EFFECTIVELY COUNSEL AND ADVISE THE CLIENT
THROUGHOUT THE REPRESENTATION:

1 TO REACH A COMMON UNDERSTANDING WITH THE CLIENT OF THE
NATURE OF THE LEGAL PROBLEM AND THE CLIENT'SOBJECTIVE IN
SEEKING LEGAL ASSISTANCE;

2. TO IDENTIFY AND EVALUATE THE MEANS AVAILABLE FOR
ACHIEVING THE CLIENT'S OBJECTIVE;

3. TO ASSURE THE CLIENT UNDERSTANDS THE ADVANTAGES,
DISADVANTAGES AND POTENTIAL RISKS OF EACH OPTION AND
EFFECTIVELY PARTICIPATESIN DETERMINING THE MEANSBY
WHICH THE CLIENT'S OBJECTIVE IS PURSUED.

Commentary:

One of apractitioner's key functionsisto assig clients to understand their problemsfully
and to help them decide how to respond. The client, not the practitioner, mugt ultimately
determine the objective to be sought, within the limitsimposed by law and the practitioner's
ethical obligation. The practitioner'srole isto utilizelegal knowledge and problem solving skills
to elicit the client's knowledge about the problem and to help identify the results it is possible to
achieve.

The counselling role is an essential ingredient of the client-practitioner relationship which
should be effectively performed, whether the client is ssmply seeking advice about matters that
will not require further involvement of the practitioner, or whether the practitioner will directly
represent the client in pursuing the objective the client defines.

This advice and counseling role cdls for thefollowing specific skills:

o] the ability to listen and interview;

o] the ability to identify and analyze the key elements of a problem and its potential
solution;

o] the ability to understand the legal ramifications of the client's situation and to
know or to determine through research what may be donelegally in response;

o] the ability to evaluate the range of factors which contribute to the problem and



favor or impede its resolution; and

o] the ability to communicate professiona judgments regarding the matter to the
client.

Clients can more effectively determinethe objectives they seek and participate in
significant decisions regarding the conduct of their cases, if they share the practitioner's
understanding of their problem and potential remedies. A practitioner should translate legal
concepts into clear terms the client can understand, and should be aware of the risk of
manipulating a client into uninformed acceptance of the practitioner's own preferred objectives
and strategies.

The practitioner should present potential remedies and reasonable strategies for achieving
them. Frequently, a client will have limited expectations and the practitioner can present
available options that go well beyond what the client thought possible. In other situations, the law
may severely limit what can be done, even though the client may feel entitled to much more.

The client should understand the relative advantages and disadvantages of each option. A
practitioner may explain the potential risks both for the individual and for other clients who may
be affected by the strategy chosen. (See Model Rules of Professional Conduct, Rule 2.1.)
Counsel and advice by non-attorney practitioners must be limited to areas in which non-attorney
representation is specifically authorized by law. Proper supervision by an attorney is necessary to
assure the advice is appropriate and to ascertain whether the client's problem involves areas of
law outside the non-attorney practitioner's area of expertise. (See Standard 6.3 on Use of Non-
attorney Practitioners.)



V. STANDARDS FOR SPECIFIC REPRESENTATION FUNCTIONS

INTRODUCTION

This section addresses a number of forms of representation which alegal services
provider and its practitioners may utilize to achieve client objectives. These include counsdling,
negotiation, litigation, nonadversarial representation, community education, administrative
representation and advocacy, legidlative representation and advocecy, and other forms of
representation.

Identification of these specific means of representing clientsis not intended to imply that
aprovider has an obligation under the Standards to undertake anyone of them. Indeed, few, if
any, legal services providerswill engage in all of these modes of representation. Some providers
will limit their representation activities to one specific type of representation. A provider should
decide as a matter of program policy whether it will undertake litigation, community education,
administrative representation and advocacy, |egislative representation and advocacy, or economic
development. In some instances the scope of such activity or the ability to engagein it may be
circumscribed by the structure of the provider or its source of funding. In other instances, a
provider may rely on other providers in the service area to undertake certain activities such as
community education or legidlative representation. If such activities are undertaken, however, the
Standards provide guidance regarding how they should be carried out.

Although the Standards address these representational modes as discrete undertakings, it
is understood that they interrelate, and one or more methods may be called upon in agiven
matter. Thus, counseling, negotiaion, and litigation regularly combine in representation in
pursuit of aclient's objective. Similarly, community education may betied to litigation, if the
matter affects alarge number of clients.

Much that is contained in these Standards for Specific Representation Functions applies
to civil practice generally. The Standards take into account, however, that legal services
providers frequently confront issues related to the rational allocation of limited resources, and
that such considerations necessarily impinge on strategic decisions, if the strategy involves
substantid costs.

Generally attorney practitionerswill carry out the functions described in this section. In
some circumstances, however, when specifically authorized by state, federal or tribal law,
paralegals, lav studentsand triba and lay advocates may undertake some of the specific
representational activities described. Such activities must be undertaken under the supervision of
alawyer who is fully responsible for the work. (See Standard 6.3 on Use of Non-attorney
Practitioners.)



Topic Heading: Specific Representation Functions Nonadversaria Representation
Standard 5.1

A PRACTITIONER SHOULD PURSUE NONADVERSARIAL, INFORMAL
REPRESENTATION WHEN IT MAY BEST ACCOMPLISH THE CLIENT'S OBJECTIVE.

Commentary:

Not al legal representation is formal and adversarial. Lawyers traditionally intercede
informally on their clients behalf. Many clients seek legal assistance in the belief that legal
practitioners can assist them because of their knowledge of whom to contact to resolve a
problem. (See Standard 6.6 on Institutional Stature and Credibility.)

Informal representation may be appropriate, for example, when aclient is having
difficulty obtaining adiscretionary public benefit. A practitioner who understands the system
may be ableto assist the client with asimple phone call. The practitioner serves as a fecilitator
who can open doors for an individual client who does not know how to proceed, distrusts
bureaucracy, or has difficulty articulaing a problem. The practitioner may also be able to help
with adecision-maker who isinclined to respond unfavorably to clients. Such representation
should be undertaken in a manner that assists clients in overcoming these barriers and enables
them to resolve similar problems for themselvesin the future.

Where means to resolve the client's problem through alternative dispute resolution,
mediation, conciliation, and arbitration exist, the practitioner should consider their use, if
appropriate to achieve the client's objective.

Informal representation exists on a continuum with formal adversaria representation,
which may be undertaken if informal effortsfail. Informal intervention on behalf of dlients
should not become an ineffectual pattern of response to problems that pervasively affect many
clients. When many clients face a similar problem, the practitioner should consider
representation which can obtain an enforceable remedy to protect all such persons. Informal
advocacy undertaken in authorized circumstances by non-attorney practitioners should be
reviewed by the supervising atorney to assure the quality of the work produced and to ascertain
whether more formal representation which requires alawyer is appropriate. (See Standard 6.3 on
Use of Non-attorney Practitioners.)

Effective nonadversarial representation requires an awareness of developmentsin the
local community which affect clients. The provider should be familiar with the legd environment

and key individuas who areinvolved with agencies and organizations that interact regularly with
clients.

Topic Heading: Specific Representation Functions - Negotiation

Standard 5.2



NEGOTIATIONS SHOULD BE PLANNED AND CONDUCTED ACCORDING TO A
THOROUGH ANALYSISOF THE FACTSAND LAW RELATED TO THE MATTER AND
SHOULD BE CONDUCTED WITH AN ADVERSE PARTY SO ASTO FURTHER THE
ACCOMPLISHMENT OF THE CLIENT'S OBJECTIVES. A FORMAL AGREEMENT WITH
THE ADVERSARY SHOULD BE ENTERED INTO ONLY WHEN THE AGREEMENT IS
SPECIFICALLY AUTHORIZED BY THE CLIENT.

Commentary:

Negotiation is a representation function which arisesin avariety of contexts. It may be a
complete strategy. It may be a preliminary strategy to be followed by further representational
strategiesif the negotiation fails. Or it may be just one tactic within alarger overdl strategy, such
as litigation.

Aswith other forms of representation, the basic test of the appropriateness of negotiation
iswhether it may achieve the client's objective without unacceptable risks. Negotiation may be
particularly gppropriate when the other parties involved have interests which are different from
but not necessarily hostile to the client's objectives, such as negotiation of alease.

The appropriateness and timing of negotiation are particularly important in legal matters
which may be subject to litigation. They should be considered as part of an overall litigation
strategy which is based on a thorough analysis of the facts and the law and an evaluation of the
circumstances of the client and the adversary. (See Standard 5.3 on Litigation.)

Negotiation can be a cost effective means to achieve a client's objective and generally
should be attempted first, unless to do so would jeopardize the client's interest. Prelitigation
negotiation is most likely to have positive results if the client's case is particularly strong or the
risk of the lawsuit to the adversary outweighs the cost of prelitigation settlement. In other
circumstances, negotiation prior to or early in litigation may be useful to obtain information
about the opponent's case and potential strategy and to test the adversary's apparent resolve.

There are many circumstances, including the following, where negotiation is not
appropriate, or at least not until litigation has been filed and the client is afforded the protection
of the court:

0 when notification of a potential lawsuit may subject a client to physica abuse or
other retdiation from the adversary,

0 when premature notification of the intent to sue may cause a defendant to leave
the jurisdiction or to transfer assets in anticipation of an adverse ruling from the
court,

0 when an immediate court order is necessary to protect the client's right or interest,

and



o] when aclient is seeking relief which cannot be legal ly obtai ned through
compromise with the adversary. For example, relief may depend upon resolving
the constitutionality of a statute and the defendant may not have the authority to
admititsillegality.

The appropriateness of negotiation may be affected by loca prevailing legal practices. In
some communities, particularly rural ones, negotiation may be common and expected practice.
Such local practice should be taken into account in devel oping case strategy. However, aclient's
interest should not be permanently compromised simply to conform to local practiceand gain
acceptance in thelegal community.

Negotiation should not substitute for forceful representation which could achieve more of
the objectives of aclient, if the client chooses. The provider must assure that practitioners do not
resort to negotiation in order to avoid having to pursue amore time-consuming and challenging
strategy which may better serve the dient'sinterest. Negotiations by non-attorney practitionersin
areas such as public benefits where such representation is specifically authorized by law should
be reviewed by the supervising attorney to assure that remedies which only an attorney can
pursue are fully considered. Non-attorney practitioners cannot directly threaten litigation, nor
hold themselves out to be lawyers. Consequently, any pre-litigation negotiations should be
undertaken directly by an attorney even if the subject matter involves an area where non-attorney
representation is otherwise authorized. (See Standard 6.3 on Use of Non-attorney Practitioners.)

Negotiations Should be Planned and Conducted According to a Thorough Analysis of the Facts
and Law Related to the Legal Matter

The practitioner should develop a negotiation strategy, based on the legal and factual
analysis of the case, which is designed to achieve the client's stated objective. The practitioner
should be flexible, however, to respond to new information obtained during negotiation.

Before undertaking any negotiation, the practitioner should seek to know:

0 the strengths and weaknesses of the positions of both the client and the adversary,

o] the probabl e overl gp between the range of settlements acceptable to each party,

o] the client's opening position and potential fall back positions, and

o] the points of leverage which will dispose the client, the adversary, or the

practitioners for either side to reach agreement, including the personal, nonlegd
considerations motivating each participant.

The practitioner should pay particular attention to any weaknesses in the client's position

and should devise strategies to offset any advantage the adversary may derive from attacking
them during negotiation. Practitioners should deal fairly and courteously with adverse parties.



Negotiations Should Reach a Formal Agreement Only When Specifically Authorized by the
Client

Client authorization to negotiate is not authorization for afinal agreement. The
practitioner must seek specific client approval before afinal agreement or settlement is offered or
accepted. (See Model Rules of Professional Conduct, Rule 1.2(a).) At the outset of negotiations a
client can identify arange of options which the practitioner is authorized to accept, or the client
may withhold authorization until there is an opportunity to review each offer. The latter approach
may have strategic advantages, asit gives the practitioner time to analyze each offer with the
client and can prevent hasty acceptance of an inadequate settlement. In some situations, however,
lack of specific prior authority to accept an adversary's offer may undermine the practitioner's
effectiveness in negotiation and may give the appearance of bad faith. The client and practitioner
should determine which approach is most appropriate given the particular representation.

The fina agreement should be reduced to aclear formal written statement that coversall
material issues and enforcement problems. Where appropriate, the agreement should be self-
executing or should provide for formal enforcement in the event of non-compliance.

The practitioner should consider drafting the agreement so that minor differences may be
resolved in favor of the client. The practitioner should understand, however, that any ambiguities
in the agreement will generally be resolved against the party which authored the document and
should give careful consideration to how wording may affect the client's overall interests.

At times practitioners may succeed in negotiating a possible settlement which in their
professional judgment represents the most that could be achieved for the client even if the matter
proceeded to trial. In such circumstances, if a client should unreasonably withhold consent, the
practitioner may be put in the position of having to devote substantial resources to further
representation that will befutile or subject the client to unwarranted risks. In such circumstances,
if consistent with the practitioner's ethica obligations and permitted under local rules of court,
the practitioner and provider may justifiably withdraw from representation.

Topic Heading: specific Representation Functions -Litigation
Standard 5.3

THE CONDUCT OF LITIGATION SHOULD MEET THE FOLLOWING SPECIFIC
STANDARDS:

1. A CLEAR, LONG-RANGE STRATEGY FOR PROSECUTION OR DEFENSE
OF THE CLIENT'S CLAIM SHOULD BE DEVELOPED AND SHOULD BE
PERIODICALLY REVIEWED IN LIGHT OF NEW DEVELOPMENTSIN THE
CASE AND IN THE GOVERNING LAW.

2. PLEADINGS SHOULD BE DRAFTED SO ASTO PRESERVE AND
ADVANCE THE CLIENT'S CLAIM IN ACCORD WITH THE



REQUIREMENTS OF APPLICABLE LAW. THE DEGREE OF SPECIFICITY
OF PLEADINGS, ABSENT A MANDATORY REQUIREMENT OF
APPLICABLE LAW, ISA MATTER FOR TACTICAL DECISION.

3. MOTIONS SHOULD BE CONSIDERED TO PROMOTE THE SUCCESSFUL,
EXPEDITIOUS AND EFFICIENT RESOLUTION OF THE LITIGATION IN
THE CLIENT'SFAVOR.

4. FORMAL DISCOVERY SHOULD BE UTILIZED WHEN APPROPRIATE TO
THE CASE, SHOULD BE THOROUGHLY PREPARED, AND SHOULD
SEEK TO OBTAIN NECESSARY INFORMATION IN A TIMELY MANNER
AND IN A USEFUL FORMAT.

5. ALL MATTERS SHOULD BE PRESENTED IN A MANNER THAT IS
APPROPRIATE TO THE RULES, PROCEDURES AND PRACTICES OF THE
TRIBUNAL, AND THAT REFLECTS THOROUGH AND CURRENT
PREPARATION IN THE FACTS AND THE LAW.

6. WHEN A FAVORABLE JUDGMENT, SETTLEMENT, OR ORDER IS
OBTAINED, NECESSARY STEPS SHOULD BE TAKEN TO ENSURE THAT
THE CLIENT RECEIVES THE BENEHT THUS CONFERRED.

7. A LAWYER SHOULD REMAIN AWARE OF POSSIBLE FACTUAL AND
LEGAL BASES FOR APPEAL FROM AN ADVERSE JUDGMENT OR
RULING, AND SHOULD MAKE A DELIBERATE DECISION WITH
APPROPRIATE CLIENT PARTICIPATION ASTO THENEED TO
PRESERVE SUCH ISSUES FOR APPEAL IN LIGHT OF THE OVERALL
LITIGATION STRATEGY.

8. IF THERE ISAN ADVERSE APPEALABLE JUDGMENT OR ORDER A
DECISION SHOULD BE MADE WHETHER AN APPEAL ISWARRANTED.
THE DECISION SHOULD BE BASED ON:

o] THE MERITS OF THE CLIENT'S
APPEAL;

0 THE POTENTIAL BENEFITSAND RISKS OF
PURSUING THE MATTER; AND

0 ESTABLISHED CRITERIA WHICH REFLECT IDENTIFIED PRIORITIES
AND AVAILABLE RESOURCES OF THE PROVIDER OR THE
WILLINGNESS AND ABILITY OF A PRIVATE PRACTITIONER TO
UNDERTAKE THE APPEAL.

THE CLIENT SHOULD BE ADVISED AT THE OUTSET OF THE REPRESENTATION



THAT PROSECUTION OR DEFENSE OF AN APPEAL BY THE PROVIDER ISNOT
AUTOMATIC. IF THE APPEAL ISPURSUED IT SHOULD BE PROSECUTED OR
DEFENDED WITH ALL DUE DILIGENCE.

Commentary:

Litigation is one of avariety of representation tools which may be used to addressa
client's problem. In many cases, clients seek legal help because they have been sued and thus are
already involved in litigation. Many recurring legal problems of the poor, such as evictions,
debts, consumer fraud, and family and custody matters, are traditionally the subject of litigation.
The provider, however, should consider the advantages and disadvantages of litigation over other
modes of representation as the appropriate means to resolve the client's problem.

Litigation has the advantage of providing the opportunity to obtain an enforceable order
to remedy the client's problem. It often offers the most direct means to seek the client's objective.
On the other hand, in litigation, the client and attorney lose substantial control of the timing of
representation efforts. Once the litigation is initiated, it may not be resolved for months or even
years. Such aprotracted strategy may neutralize the opportunity for more timely resolution
through other legal means.

The conduct of litigation involves tactical and strategic decisions that make it difficult to
lay down rules about what a lawyer should do in every case. In general, the practitioner must be
diligent in researching all relevant facts, and legal theoriesin support of the client's claim or
defense, and must be aware of procedural devices availableto assert and protect clients' interests.

Topic Heading: Litigation - Strategy
Standard 5.3-1

A CLEAR, LONG RANGE STRATEGY FOR PROSECUTION OR DEFENSE OF THE
CLIENT'S CLAIM SHOULD BE DEVELOPED, AND SHOULD BE PERIODICALLY
REVIEWED IN LIGHT OF NEW DEVELOPMENTSIN THE CASE AND IN THE
GOVERNING LAW.

Commentary:

Litigation should be carefully and thoughtfully planned. Standards generally applicable to
assessment and planning of all legal matters should have been employed by the practitioner and
client in reaching the decision to litigate and should continue to guide the planning of litigation
strategy. (See Standard 4.4 on Case Planning.) Development of an overall strategy for
prosecution or defense of the client's daim should begin well before pleadings are filed. Legal
research and factual investigation should have been sufficient to permit the lawyer to assess the
strength and weakness of the case. (See Standard 4.2 on Information Gathering and Standard 4.3
on Lega Research and Analysis.)



The lawyer should understand how litigation will serve the client's objective. Timing of
significant stepsin the litigation should be carefully planned and, to the extent it can be
controlled by the attorney, should be set for maximum advantage to the client. The plan should
be periodically reassessed as the case progresses.

Long-range strategy planning should include the following:

0 identification of facts that must be obtained through discovery and other means,
0 identification of thelegd issues involved to be researched, if necessary,
0 assessment of the adversary's probable response to the client's claim and how it

may be countered,

0 an estimate of resources necessary and available to pursue the client's objective,
and
0 an estimate of the costs to the adversary and their possible impact on the

willingness to compromise in favor of the client.

Early planning should include a thorough analysis of the case from the opponent's point
of view so that the practitioner can anticipate the adversary's tactics and plan to counter them.

The attorney should proceed so as to be prepared if the client's claim or defense has to be
established in afull hearing, and should base along-range strategy on arealistic evaluation of
likely success at that leve. Frivolous claims or defenses should not be asserted with the
underlying hopethat the adversary will settle or that the matter can be ddayed indefinitely. This
Isunethical, and seldom is successful. (See Model Rules of Professional Conduct, Rule 3.1;
Model Code of Professional Responsibility, DR 7-102(A)(1) and (2).) A practitioner who
proceeds from the outset on the assumption that the matter will go to trial will have an incentive
to be well prepared and to advocate the client's interests forcefully. A clear commitment to go to
trial can have a positive effect on settlement negotiations. An adversary who wishes to avoid trial
may accept a settlement substantially more favorableto the client if the practitioner'sresolveis
clear.

Clients should be consulted regarding the planning of their cases. While certain tactical
decisions require the litigator's use of professional judgment, major strategic decisions should be
made in consultation with the client and the client should be informed of progress at each stage
of thelitigation. (See Model Rules of Professional Conduct, Rule 1.2(a), and Rule 1.4.) Lawyers
should be aware of the extent to which their own attitudes about going to tria affect their
judgment on strategy and should avoid manipulating the client's choice to meet their own
concerns.

Lega matterswhich it is foreseeable may be appealed should be identified early to ensure
that a sufficient record is made from the outset. If appellate review is likely, attorneys who will



handle the case at each level should participate in developing strategy, if practicable.
Topic Heading: Litigation - Pleadings
Standard 5.3-2

PLEADINGS SHOULD BE DRAFTED SO ASTO PRESERVE AND ADVANCE THE
CLIENT'SCLAIM IN ACCORD WITH THE REQUIREMENTS OF APPLICABLE LAW.
THE DEGREE OF SPECIFICITY OF PLEADINGS, ABSENT A MANDATORY
REQUIREMENT OF APPLICABLE LAW, ISA MATTER FOR TACTICAL DECISION.

Commentary:

Generaly, pleadings should be filed only after the lawyer has completed sufficient
research and factual investigation to determine the most effective legal argument and the basis
for the legal theory on which the client's position rests. In some circumstances, thisis not
possible. Some factual information may be obtained only through formal discovery which cannot
take place until pleadings are filed. Immediate action may be necessary to protect the client's
health or safety or to safeguard important rights. In such cases, pleadings should be prepared and
filed based on available facts and preliminary research. When appropriae, subsequent motions to
amend the pleadings should be prepared at the earliest opportunity, based upon athorough
factual and legal appraisal of the matter.

All elements of pleadings should be thoughtfully considered for their strategic and tactical
impact on the case. Among other things, the following matters should be considered:

0 The choice of parties should be based on their necessity to the case and their likely
impact on such matters as the effectiveness of discovery or the breadth of
availablerelief.

o] The choice of forum should take into consideration jurisdictional limitations and

the discretion of the forum to refuse the case.

o] The choice of causes of action or defenses should take into account their import to
overall strategy; potential impact on the court at trial, in negotiations, and on
appeal; problems of proof; and the areas of discovery open both for the client and
the adversary.

o] The choice of remedies should be made from abroad range of available relief.

Pleadings should clearly set forth all necessary elements of the case required by
applicable law. They should be typed nestly and correctly in compliance with pertinent court
rules and should be filed in atimely manner. Court documents that are poorly prepared and
presented can give the court anegative impression that may be difficult to overcome.



Topic Heading: Litigation - Motion Practice
Standard 5.3-3

MOTIONS SHOULD BE CONSIDERED TO PROMOTE THE SUCCESSFUL,
EXPEDITIOUS AND EFFICIENT RESOLUTION OF THE LITIGATION IN THE CLIENT'S
FAVOR.

Commentary:

Motion practice may be akey ingredient of an overal litigation strategy which can serve a
variety of functions. First, motions can be the procedural vehicles by which the substantive issues
in acase are reached and resolved.

Second, motions can be used to control the pace and direction of litigation and to
maintain effective pressure on the adversary. If an adversary is tentative or poorly prepared,
aggressive use of motions can result in early favorable settlement or in judicial rulings which
improve the client's chances for ultimately favorable disposition of the case.

Third, motions can be used to protect the client's interest and to put the case in a posture
which is more favorable to the client's cause. For example, a motion to consolidate trial on the
merits with a preliminary injunction hearing may be essential to securing timely relief.
Appropriate motions to compel discovery and for sanctions can be used to obtain from
recalcitrant adversaries information to which the client is entitled in defense or prosecution of the
case.

All motions and responses should be well researched and cogently argued. Where
appropriate, motions may educate the court regarding the factual and legal bass for the case. This
can be particularly important if the case involves an area of the law with which the court may be
unfamiliar or may be unlikdy to support the client's position without exposure to thelegal basis
for the daim.

The specific strategic purpose of each motion should be clear. Motions filed for frivolous
or insufficient reasons are improper. Strategic planning also should anticipate adversarial
motions and appropriate responses to defend the client's position effectively and to dispose the
adversary toward favorable settlement.

Topic Heading: Litigation - Discovery
Standard 5.3-4
FORMAL DISCOVERY SHOULD BE UTILIZED WHEN APPROPRIATE TO THE

CASE, SHOULD BE THOROUGHLY PREPARED, AND SHOULD SEEK TO OBTAIN
NECESSARY INFORMATION IN A TIMELY MANNER AND IN A USEFUL FORMAT.



Commentary:

Formal discovery isan essential method for effective fact-finding and should be routindy
used in contested cases unless there is a specific reason not to do so. Discovery may not be
appropriate, for example, if there are no disputed facts.

Litigation strategy should include a discovery plan which identifies facts and information
that must be obtained and their probable source. The client should be consulted, particularly with
regard to potential discovery that may cause discomfort or inconvenience to third parties. The
lawyer should use the least costly effective method to obtain the needed facts. For example,
interrogatories and requests for admissions are relatively inexpensive. They may be inadequate to
probe into an area of disputed facts, but they can isolate those areas in which direct questioning
in a deposition may be necessary, thereby reducing the overall cost of a deposition. Use of
mechanical recording instead of a stenographer can significantly reduce the costs of depositions.
If the attorney intends to transcribe the depositions for use at trial, however, nonstenographic
means may not be practical, given the cost of secretarid time for transcription and the difficulty
of obtaining quality recordings which separate and identify all speaking participants.

The lawyer should establish a tentative time frame for pursuing discovery. Generaly, it
should be undertaken as soon as possible to assure all pertinent facts are obtained well in advance
of trial. In some cases it may be delayed for strategic reasons to maximize the possibility of
settlement or to avoid premature disclosure of litigation strategy.

Discovery should be carefully prepared so that it elicits unambiguous responses to the
guestionsthat are put. Information obtained should be thoroughly and thoughtfully analyzed to
permit follow-up to clarify ambiguities and to pursue new avenues of inquiry which may be
opened. Written discovery provides ample time for such analysis and follow-up. Oral discovery
through depositions requires skill in the examination of witnesses for effective pursuit of an
issue.

Attorneys should know and scrupulously adhereto the rules of procedure and their
application in the locale in which the litigation takes place. Local cusom and practice frequently
relax strict compliance with formal rules regarding discovery, and sanctions, particularly with
regard to time periods and motions to compel discovery, may be disfavored. If the more rdaxed
standard does not prejudice a client's interests, the practitioner may follow local custom. The
lawyer should make certain, however, that an adversary does not uselocal custom to avoid
responding to alegitimate request for discovery. If this occurs, the practitioner should advise the
adversary of the intent to enforce strict compliance with dl pertinent rules and should proceed to
do so.

Responses to an adversary's discovery efforts should be prompt and straightforward.
Answers should be honest and responsive to the question put, but they should be carefully and
thoughtfully prepared to prevent inadvertent, damaging disclosures and admissions.

Formal discovery should be used in concert with informal investigation. Discovery can be



used to obtain facts and information as well as documentswhich would not be voluntarily
disclosed. Because information is supplied under oath, an adversary can be pinned down to a
particular version of the facts and later deviations can be effectively impeached by the prior
sworn statements. Formal discovery can create a more permanent and official record and, in
specific circumstances, may be directly admissible as evidence.

Some information, on the other hand, is more readily obtained through informal
investigation. There are some disadvantages to formal discovery which limit its use for obtaining
facts. Unless very carefully drawn, it can yield indirect or ddiberatdy misleading answers.
Formal discovery can be time-consuming and expensive. Information not specifically sought is
generally not volunteered. The casual and natural interchange that can take place with informa
investigation, on the other hand, may provide unexpected and useful disclosures. Facts obtained
through investigation which may be disputed should also be sought formally through discovery to
enhance their utilization a trial.

The provider should train its lawyersin the effective use of discovery and should insure its
regular use. Practitioners should be trained in effective fact finding techniques, examination
skills, and the use of depositions. Model interrogatories and requests for admission should be
developed to provide guidance for discovery in cases with recurring issues. The provider should
develop form motions for approval of the taking of depositions by nonstenographic means and
should seek court permission for their use, if necessary. It should maintain form files for all other
motions and documents appropriate to discovery.

Topic Heading: Litigation - Trial Practice
Standard 5.3-5

ALL MATTERS SHOULD BE PRESENTED IN A MANNER THAT ISAPPROPRIATE TO
THE RULES, PROCEDURES AND PRACTICES OF THE TRIBUNAL, AND THAT
REFLECTS THOROUGH AND CURRENT PREPARATION IN THE FACTS AND THE
LAW.

Commentary:

The keysto effective trial advocacy aretria preparation, anticipation and presentation.
Two kinds of preparation are pertinent. First, the litigator should be thoroughly trained in the
effective use of trial skills and should fully understand rules of evidence, procedure, and local
practice. Trial skillsinclude examination of witnesses, oral argument to the judge and jury, jury
selection, introduction of evidence, and preservation of the record.

The second type of preparation applies to the particular case and requires that the
practitioner be fully familiar with all availablerelevant facts and legd issues. The lawyer should
be fully prepared to present forcefully and cogently all legal arguments that support the client's
position and should strive to be the most informed person in the courtroom. Fully prepared



litigators should have a clear sense of the version of the factsto be presented to the judge and
jury and how they will be introduced. They should also have a clear sense of the flow of thetrial
and should determine the timing and sequence of presenting testimony and other evidence so that
the judge and jury have a compelling, cogent picture of the client's case. Witnesses should be
thoroughly prepared to assure they can recall important facts about which they will testify and to
reduce any anxiety they may feel about the trial.

There isamore subtle aspect of the individual practitioner's preparation for trial. The
lawyer should be familiar with the environment in which the trial will occur and should make
affirmative efforts to establish good working rel ationships with clerks, court stenographers, and
other personnel of the court. Court personned can be auseful resourceto the lawyer in
understanding local customs and specific events that impact the progress of the litigation.

The practitioner should be able to anticipate factors which will affect the outcome of the
trial. The lawyer should be aware of the facts and arguments that are likely to have the most
impact on the judge or jury hearing the matter. The adversary's case should be anticipated. The
practitioner should know how damaging testimony will be countered or rebutted and what
arguments will be used to make the client's version of the facts more credible. Disputes regarding
the admissibility of evidence should be anticipated and the arguments for admission or exclusion
should be at hand.

If resources allow, effective trial practice can be enhanced, particularly in major cases, if
more than one lawyer isinvolved in preparing and presenting the case. This provides opportunity
for conaultation as the case proceeds and increases the practitioner's capacity to respond to
unexpected devel opments.

Topic Heading: Litigation - Enforcement of Orders

Standards 5.3-6

WHEN A FAVORABLE JUDGMENT, SETTLEMENT, OR ORDER IS OBTAINED,
REASONABLE STEPS SHOULD BE TAKEN TO ENSURE THAT THE CLIENT RECEIVES
THE BENEFIT THUS CONFERRED.

Commentary:

Effective representation of a client does not necessarily stop when a favorable judgment
or settlement is obtained. The lawyer should take reasonable steps to assure that the adversary
complies with the order, judgement, or settlement. Enforcement strategies should be part of ong-
range case planning from the outset of any litigation, including consideration of the predictable
cos of enforcement. Therdief sought in pleadings and at trail should be structured with an eye
to enforceability and with specific plans for follow-up.

The provider should recognize those situations in which remedies obtained by litigation
may benefit other clients. In such circumstances, steps should be taken to realize the benefits that



result from its legal work for all clients whose interest may be affected. If an order is obtained
that involves a class of persons, the provider should seek to have all affected persons notified and
should enforce compliance.

Occasionally, particularly in complex matters, enforcement of compliance will become an
extremely costly, long term endeavor that may be beyond the resources of the provider to pursue.
To the extent that such costs are predictable the provider should by prior agreement at the onset
of the representation establish with the client an understanding of the limits on what the provider
will undertake on the client's behalf. (See Rule 1.2(c) of the Model Rules of Professional
Conduct.) If otherwise consistent with the ethica duty owed to the client, a practitioner may
withdraw from representation, if the continued representation will impose an unreasonable
financial burden. (See Rule 1.16(b)(5) of the Modd Rules of Professional Conduct.)

Topic Heading: Litigation - Preservation of Issues for Appeal
Standard 5.3-7

A LAWYER SHOULD REMAIN AWARE OF POSSIBLE FACTUAL AND LEGAL BASES
FOR APPEAL FROM AN ADVERSE JUDGMENT OR RULING, AND SHOULD MAKE A
DELIBERATE DECISION WITH APPROPRIATE CLIENT PARTICIPATION ASTO THE
NEED TO PRESERVE SUCH ISSUES FOR APPEAL IN LIGHT OF THE OVERALL
LITIGATION STRATEGY.

Commentary:

Effective appellate work beginswith initial case planning and continues throughout the
case. Even though only a small percentage of cases are subject to appellate review, all cases
should be treated as if they may be appealed. Attorneys should create arecord at the trial or
hearing level which will sustain positions taken on appeal. They should anticipate factual and
legal issues that may be important upon review and should assure that they are raised properly
and in atimely manner. New issues will arise during the proceedings as aresult of rulings on
motions and on the admissibility of evidence. Lawyers should make timely objections and offers
of proof when necessary to assure the reviewability of issues which may affect the outcome of
the appeal.

Topic Heading: Litigation - Appeds

Standard 5.3-8

IF THERE IS AN ADVERSE APPEALABLE JUDGMENT OR ORDER A DECISION
SHOULD BE MADE WHETHER AN APPEAL IS WARRANTED. THE DECISION SHOULD
BE BASED ON:

o] THE MERITS OF THE CLIENT'S APPEAL;



o] THE POTENTIAL BENEHTS AND RISKS OF PURSUING THE MATTER;
AND

o] ESTABLISHED CRITERIA WHICH REFLECT IDENTIFIED PRIORITIES
AND AVAILABLE RESOURCES OF THE PROVIDER OR THE
WILLINGNESS AND ABILITY OF A PRIVATE PRACTITIONER TO
UNDERTAKE THE APPEAL.

THE CLIENT SHOULD BE ADVISED AT THE OUTSET OF THE REPRESENTATION
THAT PROSECUTION OR DEFENSE OF AN APPEAL BY THE PROVIDER ISNOT
AUTOMATIC. IF THE APPEAL ISPURSUED IT SHOULD BE PROSECUTED OR
DEFENDED WITH ALL DUE DILIGENCE.

Commentary:

The provider should make clear to clients at the outset of representation that appeals are
not automatic and that a separate decision on whether to represent the client on appeal will be
made, if necessary. In part that decision will depend on whether the trial or hearing has been
handled by the provider or has been assigned to a private practitioner.

Appeal by aPrivate Practitioner

If the client was represented at the trial or hearing by a private practitioner who assumed
full responsibility for the case, then that attorney should makethe initial decision whether an
apped is warranted. (See Standard 3.3 on Respons bility for the Conduct of Representation.) If
such a practitioner determines to undertake the gopeal on the same basis as that on which the
initial representation wasinitiated, then the provider has no additional responsibility except to
offer such assistance or support as may be required. If the private practitioner declines to
prosecute the appeal, the matter should be promptly referred back to the provider for
consideration of whether it will handle the appeal, unless the client has made an informed
decision not to pursue the matter further. In any event the provider should be informed of the
outcome of the trial or hearing and the decision as to the appeal.

The Provider Should Make a Deliberate Decision Whether to Apped

If the responsibility for representation at the trial or hearing was borne wholly or partly by
the provider, the appeals decision should be made by it. A decision to prosecute or defend an
appeal requires a deliberate evaluation by the provider which considers the following criteria:

o] the client's desire to proceed,

o] the likely outcome on apped,

o] the potential benefit and risk to the dient,



o] the resources of the provider required for prosecution of the appeal, and

o] the relationship of the issue to established priorities. (See Standard 6.1 on
Identifying Client Needs and Objectives.)

Application of these criteria should involve the practitioner then responsible for the case
and other provider lawyers experienced in appellate work as well as provider supervisory or
managerial personnel. A case may not be appeal ed without the client's specific authorization. A
client's desire to appeal, however, does not automatically requirethat the provider pursue the
matter.

The provider should make a professional judgment about the likelihood of success on
appeal, taking into consideration the standards of practice at the appellate level and the reluctance
of appellate courts to invade the discretion of the lower courts. This requires more extensive
evaluation of pertinent law to determine whether the dient's position can be successfully asserted
in a higher court. The provider should not resist an appeal which depends upon an extension,
modification or reversal of current law, but the legal research and analysis should be reexamined
to assure agood faith basis for the legal position asserted. (See Model Rules of Professional
Conduct, Rule 3.1.) In addition, the provider should carefully analyze the legal conclusion of the
lower court for any misapplication of accepted law.

Not all adverse decisions at atrial level are entirely unfavorable. Frequently a client may
lose an important issue but be successful on others. An appeal could risk losing ground gained at
the lower level. Such possibilities need to be explained to the client in the course of making a
decision whether to appeal.

In deciding whether to prosecute an appeal the provider should consider the coststo it in
terms of both dollars and personnel resources. The provider should be cognizant of the additional
costs it may incur in the preparation of transcripts and printed briefs, if they are required, and in
presenting the case before an appellate court which may be located at a considerable distance.

These cost factors should be considered in light of the relation between the issue involved
in the appeal and the priorities determined by the provider for allocation of its resources. An
issue which was appropriate for representation at the lower level may not be of sufficient import
or may not have been decided in such away as to justify the investment of resources necessary to
undertake a successful appeal.

At times the provider may determine that thereis merit in an appeal which the client
desiresto pursue, but the provider may conclude that the appeal is not a prudent expenditure of
its resources. In such cases, the provider should consider whether there are other ways by which
the appeal might be prosecuted, and should seek to refer the client to other assistance if possible.
Among such aternatives would be state and national support centers, other providers and the
private bar.

In the event that the provider determines not to represent the client on appeal, it should



nevertheless inform the client of the right to apped. If necessary, it should assist the dient to file
anotice of apped to assurethat the right is not lost whilethe client seeks other counsel.

Practitioners Should Meet the Standards of Practice at the Appellate Level

Appellate advocacy requires particularly careful research and cogent written and oral
argument. Appellate courts subject legal argument to rigorous and probing analysis. Appdlate
judges may have significant resources in the form of law clerks and assistants to research and
analyze in depth the legal theories which are presented. Some issues may be more thoroughly
analyzed on appeal than at trial because of their particular significance to the appeal. In addition,
new legal issues may arise regarding the authority and jurisdiction of the appelate court.

Appellate courts strictly enforce their rules of procedure and practice. Many court rules of
procedure are jurisdictional and failureto comply may be fata to pursuit of the client's claim.
Practitioners should be fully aware of all deadlines for filing notices of apped, motions, briefs,
and abstracts and transcripts of the record. They should also know the requirements regarding
form and style of briefs and other documents.

Because of the high standards of practice involved and because rulings of gppellate courts
have substantially wider presidential importance, practitioners pursuing an appeal should have
training which specifically prepares them for appellate advocacy. The practitioner who handled
the casein lower court should seek the assistance of others experienced in appellatework andin
the substantive law at issue. If necessary, more experienced attorneys should be assigned primary
responsibility for handling the case on appeal to assure proper pursuit of the matter and to teach
an inexperienced practitioner the requisite skillsand knowledge. Whenever necessary,
practitioners should seek and accept help from experienced individuals and institutions outside
the provider, incdluding private practitioners and state, regional and national support centers with
acknowledged expertise in the areain question.

Topic Heading: Specific Representation Functions - Administrative Hearings
Standard 5.4

REPRESENTATION OF CLIENTSIN ADJUDICATORY ADMINISTRATIVE HEARINGS
SHOULD BE EFFECTIVELY CARRIED OUT IN A MANNER APPROPRIATE TO THE
PROCEDURES AND PRACTICES OF THE HEARING TRIBUNAL.

Commentary:

Because many legal problems of legal services clients involve disputes with government
agencies regarding public benefits, alarge number of contested cases are heard first, and often
exclusively, in an administrative proceeding before an agency hearing officer. Practitioners
should approach administrative hearings with the same dedication to high quality legal work
which characterizes all litigation efforts. The client's case should be thoughtfully and clearly
presented. The practitioner should be fully familiar with all the facts and law in the case,



including those the adversary will present. Adverse facts and law should be anticipated and
countered. The practitioner should make as complete arecord as necessary for possible review by
acourt or higher tribunal. In many areas of the law which directly affect poor clients, such as
public benefits, representation by non-attorney practitioners in administrative hearingsis
specifically authorized by law. Such work should be supervised by an attorney to assureits
quality and that issues which may be litigated are properly preserved. (See Standard on 6.3 on
Use of Non-attorney Practitioners.)

The practitioner shoul d thoroughly understand hearing practice before the agency.
Administrative practice is often relatively informal with few established rules of procedure.
Advocacy should be appropriae to the level of formality, and should strive to use the flexibility
of such proceedingsto the client's advantage. For example, in administrative hearings, the rules
of evidence are generally relaxed and practitioners may have wide latitude to affect the scope of
testimony and evidence which is introduced.

Adjudicatory administrative hearings generally will not offer the same opportunity for
formal discovery asisavailablein judicial proceedings. Nevertheless, practitioners must obtain
as much information as possible from the adversary. The means available for discovery are
usually a matter of local practice with the administrative agency. A welfare agency, for example,
may permit full access to the dlient's case file, subject to a written release from the client.
Frequently, discussions with the caseworker will be a valuable source of information regarding
key facts and the position asserted by the agency. Such discussion may also overcomethe
caseworker's opposition to the client's clams and may even establish the worker as a potential
ally regarding key issues in the hearing.

The importance of legd argument in admini strative hearings may vary widely.
Frequently, hearing officers have limited authority or inclination to apply law beyond the
regulations of the agency. Often there is no systematized procedure for formally raising legal
issuesin writing. While this may make it difficult for some practitioners to present a compelling
case, it can have a strategi ¢ advantage because it provides | atitude to raise issues orally through
the course of the proceeding. The practitioner should cogently present the legal basis for the
client's clamin every case and should preserve therecord for later review if necessary.

Topic Heading: Specific Representation Functions - Administrative Rule-Making
Standard 5.5

IF REPRESENTATION BEFORE AN ADMINISTRATIVE BODY REGARDING THE
ADOPTION OF RULES, REGULATIONS, AND ORDERS OF GENERAL APPLICATION IS
APPROPRIATE TO ACHIEVE CLIENT OBJECTIVES, A LEGAL SERVICES PROVIDER
SHOULD STRIVE TO PROVIDE SUCH REPRESENTATION PROFICIENTLY IF
PERMITTED BY LAW AND CONSISTENT WITH PROVIDER PRIORITIES.

Commentary:



Many administrative agencies adopt rules, regulations, and orders of general application
that have significant lasting impact on the poor. Representation of clientsin such proceedings can
be a more efficient way to address important issues than costly and complicated litigation to
challenge an adverse regulation after it is adopted. Some policies, such as those governing the
administration of public assistance programs, are specifically directed to clients. Other policies of
more general applicability, such as approval of rate structures by a public utility commission,
also may have important implications for legal services clients. Some clients may seek assistance
to pursue an objective that can only be a achieved through application for a rule change before an
administrative agency.

The governing body of alegal services provider should, in establishing provider
priorities, determine whether the provider will represent clients in procedures which involve
administrative rule-making. (See ABA Formal Opinion 334 (1974) and Standard 6.1 on
Identifying Client Needs and Objectives.) Some lega services providerswill elect not to engage
in administrative rule-making because they may lack sufficient resources or do not have the
expertise necessary for such representation. Each client must be advised a the initiation of
representation of any limitations on the type of representation that the provider or its practitioners
will undertake on their behalf. If the objective that the client seeks can best be achieved through
administrative representation, and the provider does not engage in it, the client should be referred
to another provider that can represent the dient.

When such representation is undertaken, it should be guided by the following
considerations. Representation in administrative rule-making should be forceful and affirmative.
Practitioners should not be limited merdy to reacting to rules proposed by others but should
consider presenting reasonable dternatives which assert clients' interests. When effective
representation of aclient requiresit, a practitioner may properly initiate proposed rule changes
that achieve the client's objective.

Administrative Appearances Are Appropriate on Behalf of Clients In Response to Requests from
Public Officials, or In Regard to Matters That Directly Affect the Provider

A provider may undertake administrative advocacy on be half of a specific client or client
group. Although relatively relaxed rules on intervention may make it possible to intervene
formally in a hearing without naming a specific client, the provider should do so only on behalf
of clients who have determined that the issue warrants the effort.

A legal service provider may advise clients of matters affecting their interests which are
being considered by relevant administrative agencies . Individual clients may not be aware of
proposed rules or orders, which a provider may learn about in the course of client representation,
through informal contacts with agency personnel or through formal notification by the agency
itself.

If an administrative agency or oneof its officials re quests that a provider comment on a
proposed rule or order, it should do so if the matter affects a provider priority. Consideration by
an administrative body of an issue which would affect the operation or funding of provider



warrants participation by the provider in the administrative proceeding. Some rule making
procedures may be well adapted to direct testimony and argument by clients. Where appropriate,
practitioners should seek procedural rulings which will facilitate direct client participation,
reducing their dependence on the provider for representation.

Representation Should Be Appropriate to the Procedures, and Practices of the Administrative
Body

Procedures and practices vary widely among administrative agencies. Some matters may
be governed by longstanding rules of procedure. Others may be subject to ad hoc rules adopted
for the particular matter being considered. The practitioner should know the pertinent procedures
in the proceeding at hand. If rules are fashioned during the course of a hearing, the practitioner
should oppose procedural requirements which may prejudice the client's case.

Some rule-making procedures may be well adapted to direct testimony and argument by
clients. Where appropriate, practitioners should seek procedural rulings which will facilitate
direct client participation, reducing their dependence on the provider for representation.

An administrative agency may consider many factors beyond the legal issuesinvolved in
rule-making. It may be particularly sensitive to political and economic considerations that are not
directly apparent in the hearing record. The practitioner should anticipate the factors that
motivate the decision-makers and tailor the representation accordingly. For example, if budget
considerations are the agency's first concern, the practitioner might demonstrate the hidden
economic costs of an adverse ruling.

Administrative representation should be tailored to the legal sophistication of the
administrative agency and the complexity of the matter being considered. Some matters, such as
public utility hearings regarding rate structures, are extremely complex and involve a
well-established body of law and financia analysis. A practitioner should enter such proceedings
only with afull understanding of the conceptual framework in which the matter is being
considered and with a strategy that is responsive to the agency's principa concerns. If, on the
other hand, the practices of administrative agency are informal and the matter being considered is
not complex, the practitioner should avoid over arguing legal points and stretching the tolerance
of the agency.

Topic Heading: Specific Representation Functions - Legidative Representation

Standard 5.6

IF REPRESENTATION BEFORE A LEGISLATIVE BODY ISAPPROPRIATE TO ACHIEVE
CLIENT OBJECTIVES, A LEGAL SERVICES PROVIDER SHOULD STRIVE TO PROVIDE
SUCH REPRESENTATION PROFICIENTLY IF PERMITTED BY LAW AND CONSISTENT
WITH PROVIDER PRIORITIES.

Commentary:



The legidlative processis an essentia part of the legal system. At times, it may present the
most efficient way to represent the interests of clients. By representing clients before alegislative
body while alaw is being enacted, for example, a provider may be able to avoid repetitive
litigation to interpret a statute which affects its clients. In some situations, only legidative action
will resolve the clients' problem. The Code of Professional Responsibility and the Model Rules
of Professional Conduct recognize the specid role of atorneys in representing clients' interests
before legidative bodies and in improving the administration of the system of justice. (See Model
Rules of Professional Conduct, Rule 9; and Code of Professional Responsibility, Ethical
Considerations 8-1 and 8.2.) Legal services practitioners, be cause of ther representation of the
poor may provide an important perspective regarding laws that are being considered for
enactment.

The governing body of alegal services provider should, in establishing provider
priorities, determine whether the provider will engage in legid ative representation. (See ABA
Formal Opinion 334 (1974) and Standard 6.1 on Identifying Client Needs and Objectives.) Some
legal services providers will elect not to engage in legislative representation because they do not
have the expertise necessary for such representation or may lack sufficient resources. Limitations
imposed by funding sources may circumscribe the extent to which a provider may engage in such
activity. Each dient must be ad vised at the initiation of representation of any limitations on the
type of representation that the provider or its practitioners will undertake on their behaf. If the
objective that the client seeks can best be achieved through legidlative representation, and the
provider cannot represent the client, areferral should be made to another provider that can
represent the client.

Legal services providers which elect to engage in legidative representation should be
aware of the implications of the activity. If they operate as atax exempt organization, they should
ensure that they comply with the requirements of the Internal Revenue Code and accompanying
regulaions.

From timeto time legidlative officials may request alegal services provider to comment
on or evaluate a matter be foreit. It is particularly appropriate for the provider to respond to such
requests if they regard matters which fall within provider priorities. Similarly, when
legislative bodies consider measures which impact upon operations or funding of a provider, it
has an obvious interest in such deliberations, and can offer unigueinsight into the effect of the
measure under consideration.

L egislative Representation Should Be Appropriate to the Legisative Process

Effective representation of clients before legidatures involves the same lawyering skills
asrepresentation in judicial forums, including careful fact-gathering and legal analysis, aswell as
direct advocacy of the client's interests. Each legidative body will have its own set of procedures
governing consideration of legislation. However, key decisions are often made outside the
formal legislative process. An effective legislative practitioner should understand and operate
within both the formad and the informal decision-making processes and should interact well with
all of the actorsinvolved. A practitioner appearing before a legislature should comply with the



laws pertaining to the registration of lobbyists, if applicable.

L egidlative practitioners should understand the informal processes and the need to
develop crediblerelationships with legislators. They should be cooperative and responsive to
requests for information and assistance from the legislature. Practitioners should maintain
effective relationships with staff who play an important role in the legislative process.

Legidatures respond to avariety of constituencies, some of which are far more influential
than others. A legidative practitioner should be aware of other interests which may be affected
by their clients' position and consider digning their representation efforts with those of groups,
institutions, and individuals who share their clients' objectives.

A legidative practitioner can be particularly effective in analyzing the long-term impact
of legislation. Many legislators do not have the time to evaluate the wide ramifications of
legislation being considered. An incisive andysis of proposed legislation on behalf of clients may
demonstrate an effect beyond or contrary to the intent of the legislature and can have significant
impact on the outcome of the legidlative process.

Legidlative intent is often not clear, either to clients affected by changesin the law or to
agencies responsible for implementing them. The provider should be prepared to interpret newly
enacted legidation for clients, when appropriate, so that they are aware of newly
established rights, can take stepsto avoid the consequences of negative policy changes, and can
act if legidation is misapplied to their detriment.

Topic Heading: Specific Representation Functions - Community Legal Education
Standard 5.7

WHEN CONSISTENT WITH ITSPRIORITIES, A LEGAL SERVICES PROVIDER MAY
UNDERTAKE COMMUNITY LEGAL EDUCATION WHICH RESPONDS TO CLIENT
NEEDS, ADVISES CLIENTS OF THEIR LEGAL RIGHTS AND RESPONSIBILITIES, AND
ENHANCES THE CAPACITY OF CLIENTS TO ASSIST THEM SELVES COLLECTIVELY
AND INDIVIDUALLY.

Commentary:

Community legal education which islinked to the provider's overall legal work effort can
be a cost effective way to address client needs. A legal services provider should decide as a
matter of policy if it can best serve client needs by engaging in community legal education. (See
Standard 6.1 on Identifying Client Needs and Objectives.) If aprovider undertakes community
legal education, it should be guided by the following considerations.

Community legal education has great potential to benefit a number of clients cost
effectively. Individuals may learn about their legal rights and responsibilities in order to avoid
legal problems. Individuals may be taught to represent themselves before gppropriate



administrative agencies and courts, such as small clams and housing courts that are designed for
pro se representation. Staff and volunteers for community organizations may be taught to provide
lay assistance for clients in appropriate circumstances. Community legal education may be used
to increase clients' ability take a more active independent role in decision-making processes that
affect them. In addition, it can increase general awareness of problemsfacing clients, im

prove public opinion regarding the poor, and enhance the provider'sinstitutional credibility.

The provider should recognize that community legal education can generate increased
demand for services. Ideally, community legal education should be integrated into the
service delivery scheme of the provider so as to complement the direct representation of dients
in priority aress. The following are examples of such integration:

o] On matters where direct representation is limited as aresult of provider priorities,
community legd education may teach clientsto take steps themselves to resolve
their problems.

0 On some issues, a provider may adopt a strategy which involves both direct client
representation and community legal education. For example, community legal
education may advise clients of aresult achieved through direct representation, so
that its benefits reach those to whom it applies.

o] Community legal education may advise clients that a specific problem, which may
not traditionally be recognized as having alegal remedy, is amenable to alegal
solution.

o] Community legal education may keep clients informed of the provider's activities
and of the availability of its services.

Private practitioners can significantly enhance a provider's community legal education
efforts. Private attorneys often participatein community legal education seminars to discuss
issues such as mortgage foreclosures, consumer matters, bankruptcy, probate and wills. Many bar
associations sponsor their own community legal education programs. A provider should work
cooperatively with such efforts to enhance the effectiveness of its own efforts as well as those of
the bar. Community legd education isvaluable only if it actually conveys the desired information
to clients and teaches them how to use that information. The provider should consider the
following factors in choosing a particular community legal education technique:

0 the literacy and sophistication of the client population,

o] the predominant language or languages used by clients,

o] the geographic dispersion of clientsin the service area,

0 available resources, including its own staff and available private practitioners as

well as public service time or space on television or radio stations and



other media, and
o] the skills or information being conveyed.
Topic Heading: Specific Representation Functions - Economic Devel opment
Standard 5.8

WHEN CONSISTENT WITH ITSPRIORITIES, A LEGAL SERVICES PROVIDER MAY
REPRESENT ELIGIBLE CLIENTSIN THE CREATION AND OPERATION OF ENTITIES
DESIGNED TO ADDRESS THEIR NEEDS. SUCH REPRESENTATION SHOULD BE
PROVIDED BY PRACTITIONERS WHO HAVE EXPERTISE IN PERTINENT
SUBSTANTIVE LAW AND THE REQUISITE SKILLSTO ACHIEVE CLIENT
OBJECTIVES.

Commentary:

Many common legal problems of dients arise from the lack of servicesto meet their
needs. Frequently the required services can be provided through the creation of organizations,
incorporated or not, which are designed for that purpose. Representation of clientsin the
creation of such organizations is sometimes referred to as economic devel opment.

Economic development in this sense may take many forms. For example, clients might
identify the lack of adequate long-term health care facilities for the elderly and seek to create an
enterprise to provide home health care for persons who need it. Tenantsin alow cost housing
project may desire to create a tenant organization to enforce rules or regulations to improve
living conditions. In a community where employment opportunities for single parents are limited
by the lack of low cost day care, the provider might assist clients in the development of
an enterprise to provide such care.

The resources of the provider should not be used to assist dients in such economic
development if the required services can be obtained from a private lawyer on afee or pro
bono basis or where doing so would lead to unnecessary competition with ongoing businesses.
While such entities will ordinarily be not for profit, they may operate as profit-making
enterprises if necessary to provide the required service. Group eligibility requirements, provider
priorities and consideration of the feasibility of undertaking such projects will generally serve to
limit provider participation to appropriate projects. A decision to undertake economic
development involves a significant resource dlocation question and should be made in the
context of the provider's planning efforts and priority setting. (See Standard 6.1 on Identifying
Client Needs and Objectives.) Such representation may include advice and counsel on the
formation and operation of enterprises, representation on issues related to incorporation
and taxation, and negotiation and drafting of loan agreements, leases and contracts. Economic
devel opment presents unique problems of resource all ocation since it may not represent a high
volume demand on provider resources and may require practitioners whose skills are not readily
transferable to other areas of provider representation. If undertaken, the provider should offer



training and support tailored to the unique skills and substantive knowledge which
economic development requires.

Practitioners engaged in economic development should be effective working with groups
and understanding the dynamics of relationships within and among groups. In addition, such
practitioners should be proficient in the substantive law pertinent to the area. They should
understand the operation of businesses and corporations, as wel as banking and financial
markets, and should be familiar with the agencies, boards, major corporations, and other
decision-makers that substantially affect local and regional devel opment.

Economic development of the nature described is an area where private attorneys can be
particularly hepful if their practice involves related issues. Private attorneys whose practice
consists largely of corporate clients, for example, can make aunique and important
contribution to such representation. They can also assist the provider to gain access for clientsto
institutions and individuals who can provide assistance.



V1. STANDARDS FOR PROVIDER EFFECTIVENESS

INTRODUCTION

The effectiveness of alegal services provider is ultimatedy measured in terms of its successin
providing representation that responds to the identified legal needs of its clients and
accomplishes results that reflect their objectives. This means that the provider should:

0 | dentify the most important legal needs and objectives of its clients;

0 Establish priorities and undertake representation that responds to those needs and
meets those objectives,

0 Maintain an institutional structure which maximizes the efficiency and

effectiveness of its service delivery for clients; and

0 Develop institutional stature and credibility that enhance its ability to serve
clients.

A provider's resources typically areinadequate to address fully all of the important needs
that clientsidentify. Inevitably, difficult choices must be made about where resources will be
concentrated. Not all cases can be taken, and not al clients can be served. To maximize its
effectiveness for its clients, a provider should seek to allocate its resources to address those legal
problemswhich clients identify as most significant to them. While a provider can simply allocate
its resources on afirst-come, first-served basis without regard to the gravity of the problem
presented, to do so invites the depletion of its resourceson relatively insignificant problems,
while more serious legal problems affecting clients go unaddressed. It is preferable for a provider
to have arational basis for alocating the scarce legal resources available for the poor.

Nevertheless, effectively identifying and responding to overall client needs can be a
difficult task. There are many competing interests among clients, and no one group or individual
represents them all. Some individuals and groups that purport to speak for dients have more
legitimacy than others. With some client groups, it may be difficult to obtain any articulaed
statement of overriding needs. Moreover, the relative importance of particular client needs shifts
with changes in the generd society and in the laws and policies which affect the poor.

In spite of these difficulties, the provider should seek to maintain an awareness of the
legal needs of clients and to provide legal services which respond to those needs. Effective client
participation on the governing body and formal client participation in decision-making
will contribute to this objective. (See Standard 7.2-2 on Client Board Members and Standard 7.3
on Communication with Clients.) Often more is required, however. Provider capadity to identify
and respond to client needs will be enhanced through interaction with clients by its
practitioners, management and staff; through periodic comprehendve planning to establish



provider priorities related to client legal needs; through effective interaction with the bar and
legal community; and through regular appraisal of the results of representation.

The Standards recognize that ongoing interaction with clients may be difficult for some
providers and for individual private attorneys who are primarily engaged in their own practice.
The means by which a provider keeps aware of the needs of its clients will, therefore, vary. All
legal services providers should strive to maintain effective communication with the client
population to the extent feasible given the provider'sinstitutional structure.

Topic Heading: Provider Effectiveness - Identifying Client Needs and Objectives
Standard 6.1

A LEGAL SERVICES PROVIDER SHOULD INTERACT EFFECTIVELY WITH POOR
PERSONSIN ITS SERVICE AREA TO BE AWARE OF THEIR LEGAL NEEDS; AND
BASED ON THAT INTERACTION AND OTHER RELEVANT INFORMATION SHOULD
ENGAGE IN COMPREHENSIVE PLANNING TO ESTABLISH PRIORITIES FOR THE
ALLOCATION OF ITS RESOURCES.

Commentary:

A legal services provider typically has severely limited resources to address the
competing demands and overwhelming needs of its potential clients. To the extent that
its resources are outweighed by demand, aprovider should seek to allocate those resources to
provide representation which addresses problems which most widely affect its clients. To do so
requires some means to identify the legal problems which are most significant to clients.

An important ingredient of aprovider's maintaining an awareness of dients legal needsis
its communication with them. One obvious avenue for such communication is the intake process,
where by definition pressing legal problems of clients are presented. For many providers, other
means of assessing client needs will be important, aswell. A legal services provider should seek
to have aclear understanding of the range of legal problems confronting its potentid clients to
allow it to develop apolicy regarding which cases it will accept (See Standard 2.2 regarding Case
Acceptance Policy.), and to apprai e the extent to whichiit is reaching poor persons with
significant, known legal problems.

Different legal services providers will have differing needs and capacities to
communicate with potential clients through avenues other than intake. Several factors
are significant:

o] Theinstitutional structure of the provider. Some providers operate primarily or
exclusively to represent the poor, while others undertake such work as one of a
number of diverse activities. Some providers have alarge central staff, including
full-time attorneys, while others operate largely with volunteer or partially
compensated private lawyers who devote only asmall portion of their timeto




legal services work. Providers which only incidentally provide such services, or
operate with small staffs may not have the capacity to engage in substantial
interaction with clients other than through intake. Full-time staff programs on the
other hand have significantly greater capacity, and commensuratdy greater
responsibility to interact with clients and client groups in a variety of ways.

0 The availability of other resources to serve clients. VVarious organizations
coordinate the efforts of bar associations and individual practitioners to provide
pro bono and reduced fee representation to the poor. Many work cooperatively
with afederally funded legal services provider and seek to supplement the service
provided by that organization. To the extent that a provider serves as the primary
source of legal servicesfor the poor in an area, it has a greater responsibility and
need to consider the difficult resource allocation questions, on which the need for
interaction with the eligible client population is premised. Thus, organizations
which coordinate pro bono efforts to supplement other available services have less
need (and generally less capacity) to engage in afull range of activities to interact
with clients. Such organizations, however, should seek to cooperate with
providers which do maintain many lines of communication with clients and client
groups, to draw upon the insight and knowledge of such organizations.

0 The nature of the service provided. Some providers are organized for a specific
purpose, such as to provide representation in a discrete, predetermined area such
as consumer debt or divorce. Some are organized to respond to the availability of
volunteer private attorneys who offer servicesin an areain which they have
specialized expertise; services which would not be offered in another substantive
area. Legal services providers organized for such afocused purpose have less need
to engage in adialogue with its clientel e regarding the substantive issues facing it
than do providers established for a broader purpose.

To the extent that a provider has a central staff engaged inthe direct delivery of services,
and operates as the primary provider of legal servicesto the poor in its service area, it should
seek to establish a variety of means to communicate with clients generally to meet the objective
of the Standard.

Provider Communication with Clients

Interaction with clients regarding a provider's legal work involves an ongoing process.
Regardless of the effectiveness of formal planning, a provider may never be fully aware of or
understand all the needs and objectives of its dients, if its contacts with them are exclusively
limited to the office setting. Consistent with the limitations discussed above, a provider should
seek to interact with individual clients and client groups through other means. There are severd
reasons for such interaction.

First, the circumstances and legal needs of its clientele change constantly. The provider
needs to recognize these changes, and to adjust its representation efforts, if appropriate.



Second, poor persons may not recognize that many of the problems they face present
legal issues. Advising clients of legal actions which they may take is consistent with alawyer's
responsiblity to assist laypersons in recognizing legal problems. It is appropriate for alegal
services provider to initiate advice to clients regarding the existence of alegal right of which they
are unaware, if the advice is motivated by a desire to protect the clients, and is not motivated by
the desire for personal benefit or to obtain publicity. (See ABA Formal Opinion 334, p. 4
(1974).)

Third, clients perceptions of the provider's priorities may limit the nature of the problems
for which they seek assistance. Effective communication with clients allows a provider to keep
the client population informed regarding the services that it offers.

Full time legal services practitioners can interact with clientsin several ways.
Representation of individuasand groups provides the most immediate opportunity.
Frequently, representation of groups requires interaction outsde the office. To gain thefull
confidence of a group and to understand its objectives, a practitioner needs to interact with more
than just the leaders or spokes people who formally seek assistance. Client eligible members of a
provider's governing body may also provide insight into the range of legal problems which
clients confront in the provider's service area.

Full time provider practitioners may also maintain informal contact with client groups
and leaders outside the context of specific representation. Attendance at meetings and other
community activities, where gppropriate, can allow practitioners to be familiar with issues
affecting clients.

To the extent possible, the provider should strive to assure that its contacts are not limited
to one segment of its clientele. Open relations with a number of dient groups can expose the
provider to awide spectrum of problems confronting clients and avoid improper dominance by a
single issue group.

Many factors influence the feasibility of the type of interaction and communication
envisioned here. For some providers such interaction will be impracticable. Bar sponsored
programs which rely primarily or exclusively on volunteer or reduced fee lawyers, for example,
may find it impractical or impossible to engage in extensive interaction with clients beyond that
which occursin the direct representation of individual clients. The examples given, therefore, are
illustrative. They point to the underlying principle to be served, which isto strive to be aware of
the most pressing legal needs of clients, generally. That awareness, in turn, enhances the capacity
of the provider to make rational choices regarding its operation, encourages appropriate planning,
and fadilitates the establishment of provider priorities.

Comprehensive Planning and Priority Setting

| dentification of thelegal needs that clients consider most important provides the basis
for a provider to plan comprehensively to meet those needs. The extent of the need for
comprehensive planning and priority setting by a provider is subject to the same considerations



that govern how extensively a provider needs to engage in ongoing interaction with clients.
Issues related to institutional structure, relationship to other service providers, and
pre-established and specialized focus of legal work may mitigate the need for such efforts. All
legal services providers, however, should be rationally organized and effectively administered to
achievetheir objectives.

There is no one best approach to planning and priority setting in legal services. However,
provider experience has identified two fundamental characteristics which enhance the success of
any planning process. Thefirst is, where possible, to provide face-to-face interaction and
discussion among potentid clients, the governing body, staff and private attorneys engaged in
delivering services. Ideadlly, clients concerned with a broad range of issues should participate and
key segments of the community should be represented, if possible, with regard to ethnicity, race,
sex, age, handicap, and geographic location. Particular efforts should be made to obtain
representation of the interests of individuals with compelling legal needs who are physically
unable to participate in the planning process, such as the institutionalized, the homebound and
children. The provider should seek guidance from other organizations, such as public defender
offices and social service agencies, which serve the poor. It should also consult with bar
associations and private practitioners regarding the legal needs of clientsin its service area.

The governing body generally has the ultimate responsibility to adopt the plan and
priorities and to assure their implementation. Staff and private attorneys providing direct service
should be involved because they have valuable insight into clients' legd problems and the
viability of representation which may be considered to resolve them. Equally important, provider
practitioners and staff should share a common commitment to implement the plan whichis
adopted.

Second, planning and priority setting should result in a priorities statement sufficiently
specific to guide the provider's decisions regarding delivery structure, case acceptance, resource
allocation, and provider operation. The priorities established may identify broad categories of
cases that the provider will accept for representation, may focus resources on specific issues, and
may limit the types of representation that the provider will undertake. (See ABA Formal Opinion
334, pp. 8-9 (1974), Informal Opinion 1359 (1976), Standard 2.2 on Case A cceptance,

Standard 5.3-8 on Appeals, Standard 6.2 on Delivery Structure, and Standard 6.5 on Results of
Representation.)

Topic Heading: Provider Effectiveness - Delivery Structure

Standard 6.2

THE PROVIDER SHOULD ESTABLISH A DELIVERY STRUCTURE TAILORED TO
LOCAL CIRCUMSTANCES WHICH WILL EFFECTIVELY AND ECONOMICALLY MEET
IDENTIFIED CLIENT NEEDS THROUGH HIGH QUALITY WORK.

Commentary:



A legal services provider should plan deliberately to assure that the ddivery structure
operates at the most efficient and productive level so that limited resources are
focused effectively to respond to client legal problems. Where a variety of legal services
providers exist in a given service area, they should strive jointly to establish a unified delivery
structure in which differing organizations complement the efforts of each other to maximize the
services available to clients. The provider should establish a delivery structure, based on the
particular locd circumstances in which it operates, which balances four competing goals:

0 to achieve the objectives sought by clients;

0 to assurethe delivery of high quality representation through appropriate quaity
assurance measures and by atracting and retaining competent practitioners to
represent clients,

0 to facilitate access for clients; and

o] to maintain institutional stability and continuity of representation.

Design of adelivery structure involves decisions about who will perform legal work -

staff attorneys, private attorneys, and non-attorney practitioners - and how those practitioners will

be deployed in the provider's service area.

The Use of Staff and Private Attorneys

Legal services for the poor has typically evolved through systems that use full-time staff
lawyers to represent clients. The practical experience of legal services providers, has
demonstrated the essentid importance of private attorneys participating with providers to
represent the poor. One common and effective pattern which has emerged, therefore, is a staff
office with a substantial component that involves private attorneys on a compensated or
voluntary basis.

In addition, many organizations have evolved which rely primarily or exclusively on
private attorneys to provide serviceto clients. Such organizations frequently work in partnership
with other legal services providersin the same service area, broadening the range and type of
services offered to clients. In some instances, they are the sole legal services provider in the area.

The provider and appropriate bar associations should eval uate the skills, availability and
interest of private attorneys in the provider's service area, and should determine the most
appropriate mix of saff and private attorneys to achieve identified priorities. Both should
consider the variety of ways that private attorneys may contribute to a provider ddivery sysem,
as volunteers or on a compensated basis:

o] Private attorneys may directly represent provider clients; co-counsel with provider
staff; or provide support, including training, community education, and
consultation regarding unusual and difficult matters.



o] They often possess expertise in areas of the law that full-time legal services
practitioners typicadly do not enter.

o] Some have extensive trial or appellate experience that provider staff lack.

o] They may undertake major cases, particularly those that involve representation
that the provider is unableto handle for economic and other reasons.

o] Though each may be able to take only a limited number of cases, the aggregate of
additional services available to clients can be substantial, particularly if many
lawyers provide pro bono services.

0 Private atorneysin diverse locations in a provider's service areamay facilitate
physical accessfor clientsin rural areas or in the neighborhoods of large cities
where the provider cannot economically maintain service offices.

o] Based on their knowledge of the local legal community, private attorneys can
advise the provider regarding organizational and institutional issues.

The Use of Specialization by Staff Legal Services Providers

Many staff programs organize their personne into specialty units drawn to address
provider priorities. Specialization involves the assignment of specific practitioners or groups of
practitioners to particular substantive areas of the law or to discrete representation tasks, to the
exclusion of other legal work. For example, a provider may have substantive specialists who are
assigned to a general subject area, such as housing, or to a narrow case type, like evictions. Task
specialists may perform specific functions such as appellate work, legislative representation, or
community education.

Specialization can have the following advantages:

o] Inexperienced practitioners can rapidly learn adiscrete area of law that involves a
limited set of legal concepts.

0 Specialists who have a deeper understanding of a particular area of the law may be
more able to fashion far-reaching and creative responses to specific legal issues.

0 Specialization can increase the provider's familiarity with common problems
faced by clients.
0 Practitioners who are familiar with repetitive substantive issues and procedures

can handle a high volume of cases more efficiently.

0 Intake and case handling procedures can be tailored to specific aspects of a
substantive specialty.



o] Consolidation of personnel into specialty units provides aready structurefor the
ongoing supervision that is fundamental to quality assurance. (See Standard 3.3 on
Responsibility for the Conduct of Representation.)

o] If the provider priority isatype of legal problem that requires immediate action,
such as evictions, a specialty unit may offer the most effective way to assure that
practitioners are available to respond quickly. If handling a high volume of a
particular type of case such as divorcesisapriority, a specialty unit may develop
standard forms and procedures for cases in which similar routine and narrow
issues regularly appear. Standard case handling techniques are appropriate if they
do not result in important issues being overlooked. Its use should be reeval uated
periodically to assurethat it is still justified by circumstances and that the
creativity of practitionersis not stifled in out-of-the ordinary cases.

Specialization can have disadvantages as well. Specidization may inhibit identification of
problems that fall outside the speciality areas of an office. A legal services provider which
specializes, therefore, should utilize intake personnel who have a broad understanding of the law
to avoid premature categorization of caseswhich are presented. Specialists may dso become
isolated in their practice specialty, treating cases in a routine fashion, which in turn may
discourage development of legal work skills, stifle creativity, and lead to boredom and eventual
burnout.

In nonspecialized practice, cases are assigned to practitioners without particular reference
to case type or the task to be undertaken. This approach also has advantages, including the
following:

o] Practitioners gain awider range of experience and may be more aware of the
importance of ancillary issuesin aclient's overall circumstances.

0 The provider has more flexibility to assign cases and keep practitioners casel oads
bal anced.

o] Experienced generalists may be able to provide more systematic supervision.

0 Practitioners with a more diverse practice may avoid boredom.

In anonspecialized practice, however, inexperienced practitioners may be less efficient
and effective because they are required to research a broader range of unrelated and unfamiliar
issues. They may miss subtle aspects of important legd issues and may be less able to address
specific client problems with dispatch.

The amount of specialization in a provider's delivery structure should be guided by the
provider's priorities, and its feasibility given the resources and the nature of the service area. The
choice between specialization and a generalist practiceis not absolute. The provider may adopt a
mixed approach and may change the extent of specialization from time to time. In any event, the



approach should be periodically reviewed and adjusted to reflect changing client needs and staff
capabilities. (See Standard 3.7 on Periodic Evaluation of the Provider.) Specialization
presupposes a staff of sufficient sze for it to be practical. A small funding base, or geographic
factors, such asavery largerural service area, may dictate smal offices which will not permit
specialization.

Some priorities may argue against specialization. For example, if the needs of a particular
group of clients like the elderly or the handicapped have been identified as a priority, the provider
must be able to respond to multiple interrelated legal problems that do not fit neatly into a system
of specialization.

Specialization in the Referral of Cases to Private Attorneys

Provider policy regarding the referral of casesto private lawyers has implications for the
effective utilization of both pro bono and compensated private attorneys. A variety of referral
policiesis possible. A provider can refer cases only in those areas in which a participating private
attorney has indicated expertise or preference. Or, cases may bereferred largely on arotation
basis without regard to the private attorney's familiarity with the legal issues. A number of factors
are appropriateto consider in designing areferral policy:

0 Interests of the participating privete attorneys.
Many attorneys prefer to be referred cases which involve procedural and
substantive issues with which they arefamiliar. Cases which disrupt the routine of
alawyer's practice by requiring a substantial commitment of time to research the
background law governing the matter may discourage some attorneys from
accepting more cases. On the other hand, repetitive referrals of routine cases can
cause burnout, inadvertently devaluing the lawyer's time and commitment. Some
private attorneys prefer diversity and the opportunity to be exposed to new and
challenging legd issues, if they are offered adequate support.

0 Quality assurance considerations.
Referral of casesto persons of identified expertise and interest can assist the
provider to meet its responsibility to assure that cases are assigned to lawyers
competent to handle them. Referral of matters which are unfamiliar to an attorney
requires a commitment to support, including training and backup.

0 Recruitment.
Recruitment of participating private attorneys may be enhanced by targetting
specific types of legal problems for which their services are needed. At the same
time, a narrow delineation of case type that the provider assignsto its participating
private attorneys may discourage participation by some who have expertisein
areas not identified by the program, but which might benefit clientsin agiven
situation.

0 Provider prioritiesin relation to areas of expertise among the privae bar.




The referral system should facilitate effectively serving as many clients as
possible. It should reflect the priorities established by the provider, the range of
resources available to meet the priorities, and the areas of interest and expertise of
the participating private lawyers.

Some participating private attorneys will have expertise in priority substantive areas of
the provider. Other priorities may involve areas of practice that are unique to the representation
of the poor, such as public housing or indigent health care, issues which may be unfamiliar to
some in the private bar. Referral of such cases particularly calls for the provider to offer training
and support to practitioners who will handle the matters. It is desirable that cases which are
referred to private lawyers be consistent with the priorities that have been identified by the
provider. Adherence to the priorities, however, should not be used to discourage representation in
other areas in which pro bono services are offered.

There is no one correct policy regarding referral of casesto private attorneys. A legal
services provider should mantain ongoing, effective communication with the lawyers on its
panel and strive to fashion apolicy which responds to the interests of the lawyers, while
maximizing the service offered to clients. The provider should periodically reassess its referral
policy with its panel of private atorneys and should adjust it as appropriate to reflect the
changing interests of the attorneys and the changing needs of its clients. (See Standard 3.7 on
Periodic Evaluation of the Provider.)

The Number and Size of Offices

In staff legal services providers, decisions about the number and the size of provider
offices are closely related to decisions about the types of practitioners and the extent of
specialization. Such decisions will be influenced by considerations of cost-effectiveness, the
availability of private atorneys throughout the service area, and the need for staff development
and quality assurance. Often, a balance must be struck between direct physical access for clients
and the provider's need to address priorities with high quality representation.

Traditionally, staff legal services providers have considered organizational patternsin
terms of providing clients physical access to practitioners. Small neighborhood offices with
relatively few attorneys have been a common pattern. Experience indicates, however, that in
many cases clients may be served more efficiently and effectively through consolidated offices.

o] Such offices may facilitate the supervision and training of staff and the
implementation and operation of law practice systems.

o] The provider has greater flexibility regarding specialization, and patterns of work
assignment. For example, team counseling and task forces to deal with urgent
problems may be morefeasible in larger offices.

o] An environment where practitioners work in close proximity with others sharing
the same goals may stimulate cregtivity and proficiency. Regular ongoing



dialogue with peers can generate ideas for case handling aswell as greater
awareness of the purpose of one's work.

o] Practitioners may have greater access to the physical resources necessary for
quality work, including library materias and sophisticated office equipment, such
asword processors, computers, videotape machines, and computer assisted legal
research.

The most serious disadvantages of wide dispersion of staff in small offices are those of
practice scale. A provider cannot offer the same resources for aone, two or three attorney office
asit can for a centralized staff. Distance may make effective supervision and training
unreasonably costly and time consuming. Lack of direction and of reinforcement can create
substantial risk of malpractice by inexperienced practitioners. Isolation can aso lead to staff
frustration, stifle the incentive for professional growth, and contribute to turnover.

These considerations must be balanced against the important fact that scattered offices do
establish a presence in the communities in which they are located and do facilitate physical
access to services. The physical presence of practitioners may be significant to clients who are
unaccustomed to dealing with lawyers. Particularly when a provider is reaching into areas never
before served, it sometimes needs to encourage clients to seek out legal services. Staff in small
offices may find it easier to learn about the communities they serve, to develop constructive
relationships with the bar and social service agencies, and to become familiar with local practice
customs.

Thus, amajor disadvantage of centrdization is the danger of the provider'sisolation from
distant segments of its service area. For many rurd legal services providers serving enormous
geographic expanses, consolidation may be infeasible. A provider choosing to consolidate
offices should take positive steps to reach out to isolated parts of its service area and to assure
wide distribution of information about legal services. Contact with client groups, with other
organizations concerned with the interests of the poor, and with persons familiar with the
legal problemsin those areas can amdiorate the isolation. (See Standard 6.1 on Identifying Client
Needs and Objectives.)

Effective utilization of private attorneys can greatly facilitate a provider'seffortsto
provide services directly to clients in the communities and neighborhoods where they live. In
many large rural areas, the only practical way to provide service in some isolated communities
may be through the volunteer or compensated efforts of private attorneys. There may be practical
limitations to this, however, as some rural areas and some urban neighborhoods have few or no
practicing private attorneys located in or near them.

Delivery Problemsin Rural Areas

Rural areas present special problems to be addressed in establishing a delivery structure
and allocating resources. Substantial distances and transportation costs may mean acentral office
is physically accessible only to those who live within a short radius, yet widely dispersed



small offices are costly and relatively inefficient. A legal services provider isnot likely to have
enough resources to staff branch offices adequately in each community within its service area.

Providers should consider avariety of means to provide servicesin rural areas. The
following are examples:

(0]

Private atorneysin local communitieswho arewilling to represent eligible clients
free or for compensation can substantially improve the provider's capacity to make
services available where clients live. The provider should coordinate how matters
will be handled when there are conflicts of interest, unusually high costs, or
substantive issues with which the local attorneys are not familiar.

Use of drcuit-riding and mobile vans can provide periodic temporary presencein
local communities. These methods sacrifice efficiency, however, particularly in
terms of practitioner travel time.

Local paralegals and lay advocates under the supervision of alawyer can provide
intake and refer casesto the central office for representation. They can also aid
clients directly in circumstances where non-attorney assistance to clientsis
permitted by law.

A central telephone system for intake and representation can increase the
provider's capacity to serve many dients. There are inherent drawbacks, however,
in the lack of personal contact with the client and the mechanics of exchanging
documents important to a case.

Some providers have experimented with an intensive temporary presencein a
community. After extensive publicity, participating practitioners meet with clients
to identify priority legal issues affecting them. Cases are accepted in alimited
substantive area and representation is then provided from the provider's regular
office.

Community education to advise clients of their rights and responsibilities may
assist clients to respond to some problems without direct representation, or to
avoid incurring problems through preventive measures. Community education can
include the deve opment of self help materiasto assist persons with pro se
representation, when it is appropriate.

At aminimum, providers serving sparsely populated rural areas should establish contact
with client groups, bar associations and others familiar with the legal needs of the client
population, in order to stay informed about serious issues affecting clients to enable it to
respond with effective legal services where appropriate.

Topic Heading: Provider Effectiveness - Use of Non-attorney Practitioners



Standard 6.3

TO MAXIMIZE THE EFFICIENT USE OF ITS RESOURCES THE PROV IDER SHOULD
EXPLORE THE USE OF PARALEGALS, TRIBAL AND LAY ADVOCATES, LAW
STUDENTSAND OTHER LEGAL ASSISTANTSIN THE REPRESENTATION OF
CLIENTS. REPRESENTATION OF CLIENTSBY NON-ATTORNEY PRACTITIONERS
SHOULD BE UNDERTAKEN ONLY AS SPECIFICALLY AUTHORIZED BY STATE,
FEDERAL OR TRIBAL LAW AND APPROPRIATE ETHICAL RESTRICTIONS. THE
ACTIVITIES OF SUCH INDIVIDUALS SHOULD BE SUPERVISED BY AN ATTORNEY
WHO IS RESPONSIBLE FOR THE WORK PERFORMED.

Commentary:
Most legal services providers encounter demand for services which exceeds resources
available to respond. Limited resources place a premium on the most cost effective deployment

of staff to respond to client needs.

Use of Pardlegals, Lay and Tribd Advocates, Law Students and Other Legal Asdstants

Paralegals, lay and tribal advocates, law students and other legd assistants supervised by
an attorney have historically been an essential part of legal services practice. The nature and
extent of their use by the provider should depend on ethical requirements, established priorities,
cost considerations, and the capacity for career development.

Paralegals and other legd assistants may be appropriate practitioners when the following
conditions exist:

0 Representation by non-lawyers is authorized by state, federal or tribal law. Federal
entitlement programs, such aswelfare and food stamps, specificaly authorize
non-attorney practitioners. Many states permit non-attorney practitionersin
unemployment compensation hearings. Agency rules permit non-lawyers to
represent clients in certain immigration matters, and non-atorney tribal advocates
are traditionally used in many tribal courts to handle awide variety of cases.

o] The law and procedure relative to the substantive legal work can be learned
without aformal legal education.

o] The problem does not involve ancillary legal issues that would require formal
legal training to identify and address.

0 Neither the provider nor the non-atorney practitionersimplicitly or explicitly hold
the non-attorney practitioners out to be lawyers.

Properly supervised, representation by non-attorney practitioners can be a cost-effective
way of meeting client goals. The provider must be aware of the many areas of legal practice,



however, where paralegal representation is foreclosed because of restrictions on the unauthorized
practice of law. (See Model Rules of Professional Conduct, Rules 5.3 and 5.5; Model Code of
Professional Responsibility, DR 3-101(A).) Providers should exercise caution, aswell, in
utilizing paralegals for problem diagnosis. Effective identification of a client's problem requires a
breadth of legal knowledge which an individual without aformal legal education may not

have. (See Standard 4.1 on Initial Exploration of alLegal Matter.)

In addition to authorized direct representation of clients, paralegals may be used as legal
assistants who work under the direction of an attorney to handle specifically assigned tasks. Such
work may range from assistance preparing pleadings in routine matters, to assisting in the
coordination of complex representation involving multiple clients and client groups. Paralegals
should be subject to strict quality controls. Their work should be supervised by an attorney and
they should recelve adequate training to be proficient in the work which they are assigned.
Because paraegals frequently have no formal legal education, provider responsibilities for
effective training are particularly important. (See Model Rules of Professional Conduct, Rule
53)

Law students may properly be used in avariety of waysto assist in the delivery of legal
servicesto eligible clients. Providers may invite participation of law students as interns
practicing under the direction of staff and participating private attorneys. Local rules of court
may permit closely supervised court appearances by such students.

Many law students participate in student programs or in law school clinics which provide
representation to low income clients. To the extent that a principd purpose of such enterprisesis
to represent the poor, they are legal services providers, and, to the extent possible, should operate
in conformance with the Standards. Law student providers should utilize, when appropriate, the
assistance and expertise available from other local legal services providers, and should work in
close cooperation with such programs to coordinate referral practices and to set service priorities.
Student programs have a particular responsibility to address the limiting factors which are unique
to them, and which may affect the quality of work performed:

0 Student programs experience frequent turnover requiring special effortsto ensure
continuity in the representation of dients.

0 Students require doser supervision than attorneys to ensure high quality
representation.
0 Students have academic obligations which compete for their time.

Topic Heading: Provider Effectiveness - Relations with the Private Bar.
Standard 6.4

A LEGAL SERVICES PROVIDER SHOULD MAINTAIN ACTIVE AND
CORDIAL RELATIONSWITH THE ORGANIZED BAR AND SHOULD SEEK TO



INVOLVE THE PRIVATE BAR IN ITSACTIVITIES.
Commentary:

A legal services provider has an important responsibility in the legal system of the
community inwhich it islocated. A legal services provider is not alone in seeking to improve the
respons venes of thelega system to al persons who seek legal redress, including the poor. It
should, therefore, strive to work in partnership with the organized bar to integrate its operations
into the local legal structure. This calls for regular consultation with the organized bar, including
all local and minority bar associations, regarding its priorities and means of delivering serviceto
its clients. (See Standard 6.1 on Identifying Client Needs and Objectives and Standard 6.2 on
Delivery Structure)

The provider should aso participate in the affairs of the legal community of whichitisa
part. Staff lawyers should belong to local bar associations and should engage in appropriate
committee work and other organizational activities.

Providers should recognize the important contribution to its effectiveness as an
organization which results from involving the private bar in its delivery of serviceto clients. As
discussed throughout the commentary accompanying these Standards, private attorneys can
contribute in very significant ways to meeting the needs of clients for representation and can
assist the provider to address a number of the institutiona challenges which confront it.
Utilization of private attorneys, for example, can substantially increase the capacity of a provider
to offer accessto clientsthroughout its service area. (See Standard 1.6 on Client Access.) Private
attorney participation can increase the amount of resources availableto serveclients,
alleviating to a degree the problems which arise in the context of attempting to meet the demand
for services which generally outstrip provider resources. (See Standard 2.2 on Case Acceptance
Policy, Standard 3.2 on Assignment of Cases and Work Load Limitations, Standard 6.1 on
Identifying Client Needs and Objectives and Standard 6.2 on Delivery Structure.)

Private attorneys involved in the representation of provider clients often become forceful
advocates supporting efforts to meet the legal needs of the poor. They may have accessto
decision-makers who would be unavailable to staff of aprovider. Private attorneys who
participate with alegal services provider may also be leadersin local, state and national bar
associations. Both the legal services provider and its clients directly and indirectly benefit from
their exposure to the real legal needs of the poor, and their involvement in meeting those needs.
(See Standard 6.6 on Institutional Stature and Credibility.)

Topic Heading: Provider Effectiveness - Results of Representation
Standard 6.5

A LEGAL SERVICES PROVIDER SHOULD STRIVE TO ACHIEVE LASTING RESULTS
RESPONSIVE TO CLIENT IDENTIHED NEEDS AND OBJECTIVES.



Commentary:

The effectiveness of aprovider in achieving the objectives of its clients can be measured
by the tangible lasting results of its representation. Lasting results for clients can be achieved in
several ways: by resolving individual legal problems; by improving laws and practices that
affect clients; and by increasing client self-sufficiency.

The legal problems of individual clients often involve the most basic issues of survivd.
Problems which merely inconvenience persons with an economic cushion can have enormous
long-term consequences for the poor and can disrupt every aspect of their existence. For
example, an unlawful delay or cutoff of social security may leave a poor person with no money
for food, medicine, shelter or utilities. Unlawful repossession of a car may mean a poor
person cannot get to work or to necessary medical care. The provider should be able to respond
quickly with high quality representation that favorably resolves these individual problemsin a
substantial percentage of cases.

A legal services practitioner should pursue the client's objective zealously within the
confines of the law. In evaluating a client's case, the practitioner should identify the strategies
which will be most effective to achieve the client's objectives. Often, however, the laws
or policies governing the issues that the client presents do not favor the client's position. Legal
research may identify alaw, policy, or practice which may be ignored or misapplied by an agency
or individual to the detriment of the client. Many laws, designed to protect the interests of the
poor, as well as others, may not be applied uniformly, or consistently in accordance with their
terms.

Other matters will involve laws which if unchallenged will prohibit positive resolution of
the client's legal problem. In some cases, this may require litigation that raises either statutory or
constitutional quegtions; administrative representation that seeks change in agency rules,
regulations and practices of general application; or legislative representation that seeks statutory
change.

Such representation frequently requires a substantial commitment of resources. A
decision to undertake it should be made deliberately by the provider and the client, taking into
consideration the potential for success; the resources necessary to proceed, balanced against the
potential benefit or risk; and the provider's priorities. (See Standard 4.4 on Case Planning,
Standard 4.2 on Information Gathering, Standard 4.3 on Legal Research and Analysis and
Standard 6.1 on Identifying Client Needs and Objectives.)

Not all providers are organized so as to be able to undertake complex and costly
representation which involves broad constitutional challenges, or administrative and legislative
advocacy. Even for those that are able to, resource limitations will preclude undertaking every
major case whichis presented. Thus, a provider as amatter of program policy may legitimately
determine the types of representation which it will undertake, and where it will devoteits
resources. (See American Bar Association Formal Opinion 334 (1974).) A provider which does
not engage in certain types of representation, however, should assure that its practitioners



undertake adequate research and investigation to advise and counsel their clients regarding the
options open to them under the law, and to refer them to other sources of representation, if
necessary.

Some legal services providers as a policy decision may concentrate their efforts on broad
challengesto legal problems confronting many clients. Such efforts may be the most
cost-efficient way to utilize the limited resources available to meet the legal needs of the poor.
Repetitive representation of individuals to obtain alimited remedy which does not ultimately
resolve arecurring legal problem can be costly and time-consuming. Focused representation
which addresses the basic cause of such legal problems may, on the other hand, ultimately
expend fewer resources with more lasting benefits for many dients.

Increasing Client Salf-Sufficiency

Many common conditions affect the ability of the poor to respond individually and
collectively to lega problemswhich confront them. Theseinclude, for example, inadequate
education, fear of authority, lack of the opportunity to make long-term plans, and generd lack of
knowledge about options available to resolve problems.

Many providers make particular effortsto increase client self-sufficiency, because it
Increases the capacity of clientsto direct their own lives and to improve institutions that affect
them. Furthermore, it may increase the responsiveness of those institutions to the needs of the
poor and ultimately benefit the entire community. Finaly, it can reduce client dependency on the
provider for assistance at a time when demand far exceeds available resources.

Topic Heading: Provider Effectiveness - Institutiond Stature and Credibility
Standard 6.6

A LEGAL SERVICES PROVIDER SHOULD ACHIEVE INSTITUTIONAL STATURE AND
CREDIBILITY WHICH ENHANCE ITSCAPACITY TO ACHIEVE CLIENT OBJECTIVES.

Commentary:

Effective representation of clientsis enhanced if the provider establishes a positive
ingtitutional presence in the community in which it operates. Like the good will that attachesto a
business name, the provider's reputation belongs to the institution. It persists despite changesin
staff and participating private attorneys and provides the backdrop against which all its
practitioners practice. The provider should consciously seek to devel op respect among clients,
and with those who make decisions which affect them. It should see itself as part of a
comprehensive legal system in which variousingtitutions serve the interests of itsclients. It
should, therefore, seek to coordinate its efforts with other legal services providers, with local bar
associations, with public defender offices, and with social service agencies serving the poor.

The institutional stature of the provider contributes to its success in severd ways. First, it



can assist positively in case strategies and can increase success in achieving results for clients.
Adversaries are more inclined to settle favorably with provider dients. Judges are more willing
to decide in favor of provider clients where the law may be ambiguous. Other decision-makers
are more attentive and responsive to positions argued by clients and practitioners.

Second, it enhances the ability of clients to influence decisions. Key decision-makers seek
input from the provider and its clients before adopting policies affecting clients. Clients and
practitioners are treated with greater respect. Public institutions more frequently act on their own
initiative to protect clients' interests. Clients themselves regularly seek the assistance of the
provider regarding mgor issues.

Third, it promotes high morale and discourages turnover as staff and others providing
serviceto clients find increased satisfaction as part of an institution which commands the respect
of clients and the community at large.

The provider's stature with the client population is developed through essential provider
activities discussed in Standards 6.1 through 6.5:

0 Responsiveness to dients legal needs;

0 Successful representation of clients;

0 Effective interaction with clients;

0 Provision of information and counsel to individual clients, client groups, and
client leaders regarding significant legal devel opments which may affect them;
and

0 Support for activities which develop dient self-confidence and ability to
effectively assert their rights.

The provider'sinstitutional status with decision-makersis achieved through consistent
high quaity work which promotes respect for legal services practitionersand their clients.
Attorneys and judges who have both the opportunity and ability to evaluate litigation undertaken
by the provider should know that the program handles all cases thoroughly and expertly. All legd
work should be conducted skillfully with the demonstrable purpose of remedying
significant problems for clients. Practitioners should be known for their willingness to pursue
forcefully and competently any legitimate remedy to which their client may be entitled. At the
same time, providers should be seen as possessing maturity and sound judgment and never
squandering resources on meaningless posturing or frivolous claims.

Relationswith all decision-makers should be honest and forthright. The provider should
avoid confrontation, except where necessary to achieve ameaningful god for a client. Managers
and practitioners should realize that mundane aspects of daily operation, such as unconventional
dress by staff, may be seen as deliberate challenges to community standards and may undermine



respect for the institution.

The provider should understand the community in which it operates and be aware of the
key decision-makers who affect the poor. Thiswill include judges, other lawyers,
legislators, hearing officers, and public and quasi-public officials. It will also include others who
may be less obvious; for example, financal, business, medical and religious leaders. The
provider should understand what motivates key decision-makers, and practitioners should be able
to appeal to those motives on behalf of their clients.



VII. STANDARDS FOR GOVERNANCE
INTRODUCTION

Most legal services providers will have a governing body which determinesits policies
and oversees its operations. The governing body should assure compliance with applicable law,
with ethical and professional responsibilities, and with legal requirements imposed by funding
sources through statute, regulation or contract. The governing body should also strive to
maximize the capacity of the provider to serve clients effectively and responsively.

Clients have an immediate and direct interest in policy decisions affecting representation
by the provider. They also usually have the least direct capacity to influence provider policy. In
order for its policy decisions to respond to the needs of clients, therefore, alegal services
provider should strive to involve clients and other groups serving the poor.

The composition and operation of the governing body may vary considerably based on the
nature of the provider. Some providers are organized primarily or exclusively to offer legal
representation for the poor. Others will be governed by aboard of directors which has duties and
responsibilities that encompass other activitiesin addition to overseeing the provision of legd
servicesto the poor. The funding sources of many providers mandate certain governing body
structures and functions. The Legal Services Corporation, for example, has a detailed regulation
regarding the governing bodies of recipients of its funds (45 CFR 1607).

The application of the Standards regarding governance may vary among the many types
of legal services organizations. For some, certain Standards will not apply at al. The Standard
regarding selection, composition and operation of the governing body, for example, may not
apply, in some instances, to alegal services provider operated as part of a bar association.

Topic Heading: Functions and Responsibilities of the Governing Body - General Policy and
Review

Standard 7.1-1

A LEGAL SERVICES PROVIDER SHOULD HAVE A GOVERNING BODY

WHICH ESTABLISHES BROAD GENERAL POLICIES CONSISTENT WITH
CLIENT NEEDS, WHICH ASSURES COMPLIANCE WITH APPLICABLE LAWS
GOVERNING THE OPERATION OF NON-PROFIT CORPORATIONS, AND WHICH
REGULARLY REVIEWS PROVIDER OPERATIONS.

Commentary:
The principal responsibilities of the governing body are to set broad generd policy for the

provider and to review provider operations to assure implementation of that policy and
compliance with statutory and regulatory requirements. The governing body should carry out its



responsibilitiesin a manner that maximizes its capacity to serve its clients effectively. Individual
members should strive to be aware of and sympathetic to client needs and the governing body
should operate in a manner that enhances consultation with clients. (See Standard 7.2-3 on
Qualifications of Individual Members and Standard 7.3 on Communication with Clients.)

The precise policy role of the governing body will depend upon local judgment asto the
appropriate division of authority and responsibility between the governing body and the chief
executive. Generally, the governing body has broad decision-making authority on fundamental
matters, such as determining delivery structure, adopting priorities, selecting the chief executive,
adopting the budget, and establishing asdary structurefor staff.

Once these policies are established, it is the chief executive who bears responsibility for
day-to-day program operations. However, the governing body should regularly review provider
operations to assure that established policy is being implemented properly and to identify
problems that may require intervention. (See Standard 7.1-4 on Relations with the
Chief Executive.)

A legd services provider may be a complex organization. The governing body should
regularly review al of the interrelated factors that affect provider operations and should watch
for early warning signs of problemswhich, if left unattended, will have repercussions for the
entire program. Examples of such warning signs indude:

o] lack of successin its representation,

o] a sharp change in the number of cases handled,

o] significant deviations from the approved budget,

0 an increase in client grievances,
0 an increase in complaints from employees of the provider,
0 an increase in complaints from participating private attorneys, the privae bar and

the legal community,

0 a decrease in participation by private attorneys in representing clients of the
provider.

To perform its continuing review function, the governing body should regularly receive
and review internal reports from program management on financial matters, caseload
statistics, disposition of cases, funding changes, and mgor provider undertakings. In addition, it
should review monitoring and evaluation reports from funding sources, and the report on
the annual financial examination. The governing body should determine the cause of any
indicated problems or deficiencies and should assure that management takes corrective action.



Some legal services providers operate as part of alarger organization which may have a
governing body responsible for a variety of organizational activitiesin addition to making legal
services available to the poor. Bar associations and law schools are two such entities. The broad
range of responsibilities of such organizations may limit the time which their governing body can
realistically devoteto oversight of their activitiesasalegal services provider. In such
circumstances, the governing bodies may find it appropriate to create an advisory body with
specific responsibility for overseeing provider operations.

Topic Heading: Functions and Responsbilities of the Governing Body - Prohibition against
Intrusion in Case Matters

Standard 7.1-2

THE GOVERNING BODY AND ITSINDIVIDUAL MEMBERS SHALL NOT INTERFERE
DIRECTLY OR INDIRECTLY IN THE REPRESENTATION OF ANY CLIENT BY A
PRACTITIONER.

Commentary:

Ethics opinions of the American Bar Association clearly establish that it isimproper for
the governing body or its members to interfere with the attorney-client relationship. Its Formal
Opinion 334 (1974) permits the governing body to set priorities which may limit involvement in
broadly identified categories of cases, but states that such limits must be established before a case
is accepted. Once representation has been undertaken, board interference is strictly enjoined.
According to the opinion, the governing body or an advisory committee of its lawyer members
cannot have access to the confidence and secrets of the provider's clients, as such bodies stand
outside the attorney-cdlient relationship established with the practitioner. (Formal Opinion 334,
at p. 7.) Moreover, lawyers employed, paid or recommended by the provider cannot ethically
allow the provider to direct or regulate the lawyer's professional judgement in providing
representation. (Model Rules of Professional Conduct, Rule 5.4(c); Model Code of Professional
Responsibility, DR 5-107(B); Standard 3.3 on Responsibility for the Conduct of Representation.)

The prohibition against interference by a governing body or its members does not prohibit
direct supervision of a practitioner by an attorney who is employed by the provider. " Staff
lawyers of alegal services office are subject to the direction and control of senior lawyers, the
chief lawyer, or the executive director (if alawyer), as the case may be, just as associates of any
law firm are subject to the direction and control of their seniors.” (Formal Opinion 334, at p. 7.)

An exception to this prohibition may occur in the context of the client grievance
procedure where a client explicitly waives protection against disclosure of confidential
information in order to obtain review. In such situations, the governing body or a duly selected
committee may inquire into the conduct of a case by a provider practitioner, but the body cannot
specifically direct the practitioner to undertake or to refrain from any action in the case. (See
Standard 7.1-5 on Client Grievance Procedure.)



Topic Heading: Functions and Respongbilities of the Governing Body - Fiscd
Standard 7.1-3

THE GOVERNING BODY SHOULD ASSURE THE FINANCIAL INTEGRITY OF THE
LEGAL SERVICES PROVIDER BY:

1 ADOPTING A BUDGET WITHIN AVAILABLE RESOURCES CONSISTENT
WITH CLIENT NEEDS AND OBJECTIVES AND THE NEEDS OF STAFF
FOR REASONABLE WORKING CONDITIONS AND COMPENSATION;

2. MONITORING SPENDING IN RELATION TO THE APPROVED BUDGET,
AND

3. PROVIDING FOR AN ANNUAL INDEPENDENT FINANCIAL
EXAMINATION.

Commentary:

The governing body should assure that provider funds are spent and accounted for in a
way which fully meets the provider's responsibility to its clients, its funding sources, and the
public. This begins with the adoption of a budget which commits available resources to provider
priorities. (See Standard 6.1 on Identifying Client Needs and Objectives.)

Budget responsibilities involve more than mechanical approval of broad spending
categories and perfunctory review to assure that income and expenditures balance. The
governing body should approach the budget as the mechanism through which it implements
major policy decisions on provider direction and operation. It should recognize, for example, that
decisions about the personnel budget may substantially affect the provider's capacity to serve
specific geographic areas or to address specific substantive legal issues.

Budget planning also provides the opportunity to assess future resource needs and to plan
for expected changes in available resources. Foreseeable expansion or retrenchment should be
anticipated in current budget decisions to ease the transition to anew level of operation.

The budget should include adequate resources to encourage continued service to clients
by experienced practitioners. Inadequate salaries and working conditions encourage staff
to leave, depriving clients of the cumulative expertise and ability which is the product of
experience. Inadequate support of participating private attorneys will likewise undermine
their continued participation.

Management is responsible for spending resources according to the budget approved by
the governing body. Budget decisons, however, cannot always anticipate the precise cost
of provider activities or unforeseen contingencies. Some deviations will be unavoidable. The
governing body should establish guidelines which give management flexibility to make



reasonabl e adjustments in response to changing circumstances. Management should provide the
governing body with periodic full reports of income and expenditures which permit the body to
anticipate potential problems and keep apprised of activities as they are reflected in the
expenditure of resources.

An Independent Financial Examination

A legal services provider should undergo an annual independent financial examination that
measures compliance with sound accounting principles. The governing body should
adopt procedures which assure the highest level of service from its auditors. It should consider
establishing an active audit committee and the periodic solicitation of bidsfrom accounting firms
regarding its audit.

The governing body should select its auditorsin a manner that refl ects the provider's
commitment to equal opportunity in hiring and assures the highest level of service from
them. The contract should establish the work to be done and its maximum cost and should ensure
atimely report, usually within 90 days of the close of the fiscal year. On receipt of the financia
report, the audit committeg, if any, should meet the examiners to discuss ther findings, their
recommendations for responding to identified problems, and their suggestions for improving and
updating the provider's accounting system. The audit committee should report to the full board.

Topic Heading: Functions and Responsihilities of the Governing Body - Relations with the Chief
Executive

Standard 7.1-4

THE GOVERNING BODY SHOULD HOLD THE CHIEF EXECUTIVE
ACCOUNTABLE FOR PROGRAM OPERATIONS THROUGH THE FOLLOWING:

1 THE GOVERNING BODY SHOULD ESTABLISH SPECIFIC CRITERIA TO
RECRUIT AND SELECT AS CHIEF EXECUTIVE THE MOST CAPABLE
AND EFFECTIVE PERSON AVAILABLE TO CARRY OUT THE DUTIES
ESTABLISHED BY THE BOARD TO ACHIEVE PROVIDER GOALS, TO
IMPLEMENT PROVIDER POLICY AND TO MANAGE PROVIDER
OPERATIONS.

2. THE GOVERNING BODY AND CHIEF EXECUTIVE SHOULD ESTABLISH
A RELATIONSHIP OF OPEN, HONEST COMMUNICATION BASED ON
TRUST, MUTUAL RESPECT, AND A COMMON UNDERSTANDING OF
THE AREAS OF RESPONSIBILITY AND AUTHORITY ASSIGNED TO
EACH.

3. THE GOVERNING BODY SHOULD CONDUCT ONGOING OVERSIGHT
AND PERIODIC EVALUATION OF THE PERFORMANCE OF THE CHIEF
EXECUTIVE.



4. WHEN NECESSARY, THE GOVERNING BODY SHOULD TAKE
CORRECTIVE ACTION TO IMPROVE PERFORMANCE BY THE CHIEF
EXECUTIVE. IF CORRECTIVE ACTION DOESNOT RESULT IN THE
DESIRED PERFORMANCE, EMPLOYMENT SHOULD BE TERMINATED
IN A FAIRAND TIMELY MANNER.

Commentary:

Skills Required of a Chief Executive

The legal services provider's chief executive isthe individual hired by the governing body
to manage provider operations and carry out its policies. The chief executive is generally not a
voting member of the governing body. The person selected will have a decisive impact on the
provider's capacity to serve clients effectively. The position requires diverse skillsincluding:
0 effective management and leadership skills and the capacity and desire to act
decisively and independently to carry out provider policies;

0 an understanding of and sensitivity to the needs of clients, including problems
unique to the provider's service areg;

0 the ability to interact well with major ethnic and language groups among the client
population;

0 the capacity to work effectively with the governing body;

0 the ability to maintain effective relations with provider staff and participating
private attorneys, and

0 the ability to command the respect of members of the private bar, the judiciary,
and othersin positions of authority in the community.

No one person will possess fully all of these skills. Moreover, the balance of the skills the
governing body requiresin the chief executive will vary from time to time, depending upon such
factors as the provider's history, the stability of its finances and personnel, provider priorities, and
future plans.

Recruitment and Selection of the Chief Executive

The governing body should seek the largest possible pool of potential candidates from
which to select its chief executive. Thiswill require effective locd, regional and national
recruitment, including advertising, direct recruitment through personal contacts, and personal
interviews with prospective candidates. The governing body should conduct an intensive
background and reference check on all finalists to evaluate their abilities to meet the established
requirements of the job. Recommendations from relevant bar associations, staff and clients may
help the governing body to assess each candidate's ability to work with the private bar to
solicit its cooperation and participation, and with staff to maximize their legd skills and to relate



effectively to clients.

The Relationship Between the Governing Body and the Chief Executive

Thereis anatural tension between the policy-making and oversight authority of the
governing body and the chief executive's responsibility for day-to-day operations. This can
be overcome if the two develop an honest, open relationship based on mutual trust and a clear
and specific delineation of areas of responsibility and authority of each.

Typically, the governing body retains broad decision-making authority for establishing
priorities, adopting the budget and the overdl service delivery plan, approving the
salary structure and the salary administration plan, and determining personnel and administrative
policies, aswell as approving major capital expenditures and long-term contracts.

The chief executive, in turn, generally has authority for day-to-day operations, including
implementation of the service delivery plan, recruitment of staff and participating
private attorneys, approval of major litigation such as class actions and appeds and of other
major representation efforts, approval of litigation expenses, and administration of established
personnd policies, including decisons for individual salariesand on hiring, firing, and otherwise
disciplining staff.

There are other operational areas where authority should be defined, including, for
example, internal management systems, the hiring and firing of senior administrative and
management staff, major equipment purchases, and hours of office operation.

The specific delineation of authority in all of these areas is a matter of local judgment and
decision. The governing body and the chief executive should reach a specific agreement about
where responsibility in each arealies. In addition, they should agree upon a mechanism for
periodic, clear, and specific reports from the chief executive to the governing body.

Oversight and Evauation of the Chief Executive

The governing body should exercise continuing oversight of the chief executive's work,
through ongoing review of program operations and periodic evduation of the
executives performance. Like any staff member, the chief executive isentitled to criticd,
constructive feedback on job performance. The governing body should establish a policy for
periodic review of compensation for the chief executive and for appropriate sdary increases.

The governing body should act directly and fairly to correct serious deficienciesin the
performance of the chief executive. Theindividual should be advised of the nature of any
perceived deficiency and of the steps required to eliminate it. If no other recourse is adequate, the
governing body should remove the chief executive in a manner that minimizes traumato the
provider. Failure to act soon enough may |eave long-term problems. The body needsto act fairly,
however, obtaining afull understanding of the facts surrounding the alleged failures of the chief
executive and affording the opportunity for response, explanation and, if possible, corrective



action. The appearance of unfair treatment in the termination of a chief executive may create
hostility and mistrust among staff or clients, which may adversely affect other important
activities of the governing body and the provider, and may take years to overcome.

Topic Heading: Functions and Responsibilities of the Governing Body - Client Grievance
Procedure

Standard 7.1-5

THE GOVERNING BODY SHOULD ESTABLISH A POLICY AND PROCEDURE
GOVERNING COMPLAINTSBY APPLICANTS RELATING TO DENIAL OF SERVICE
AND COMPLAINTSBY CLIENTSRELATING TO THE QUALITY AND MANNER OF
SERVICE.

Commentary:

Legal services providers generally serve many dients. Over time, therefore, they will
encounter applicants who are denied service and clients who are dissatisfied with the
representation by provider practitioners. The governing body of alegal services provider should
establish policies and procedures for handling such complaints. The nature of the policies and
procedures will vary based on the nature of the provider.

If practicable, it is preferable for the provider to have an internal grievance procedure to
giveit an opportunity to correct its errors without disruptive intervention by outside entities.
Such a procedure can also provide a sympathetic forum for an aggrieved client or applicant who
may have no other means to complain about improper or inadequate service by the provider. The
existence of a grievance procedure, however, should not be used to deter clients from seeking
other appropriate remedies from bar grievance committees or from private counsel for aleged
mal practice.

The provider should have a prominently displayed sign or handout at its intake office that
advises potential clients at their initial contact with the provider of the grievance procedure.
Each applicant for service should be told of the grievance procedure. Written material should be
multilingual, if appropriate. Participating private attorneys should be fully informed of the nature
of the policy and procedure.

The grievance procedure should provide an opportunity for afull and fair review of
complaints against the provider regarding the nature and quality of service aswell asareview of
denials of service to applicants. Review should begin with the chief executive or a designee who
should handle each complaint promptly and should actively attempt to resolve as many as
possible without forcing clients to invoke a more formal hearing process. Individuals who are
dissatisfied with the actions of the chief executive should be advised what other recourse they
may have.

Internal procedures generally provide for appeal of the chief executive's decision, if the



client requests it, to a grievance committee of the governing body which includes clients and
attorneys in the same proportion as they are included on the governing body. The procedure may
exclude from appeal straightforward matters, such as the proper application of established
eigibility guiddines or of case acceptance policies that strictly exclude certain types of cases.

Complaining clients should receive assistance if necessary at the timethe complaint is
filed and throughout the procedure. Grievants should be allowed representation by persons of
their choice, other than provider personnel. A full written explanation of the provider's decision
should be given to each grievant.

A grievance that challenges the quality or manner of legal service may pose difficult
problems. If the grievance involves a practitioner for whom the provider is responsible and if
there is a potential malpractice claim, the provider faces a conflict between its duty to the client
and the risk of losing insurance coverage of the claim if it admits malpractice. If in such case it
appears reasonably likely that a grievance may involve irremediable malpractice, the
provider'sinsurance carrier should be notified and the client referred to outside assistance.

A different situation arises if the grievance concerns a private practitioner to whom the
provider has referred a matter. If it appears that the grievance is amenable to easy disposition,
such as afailure to maintain communication with aclient, the provider should intercede with the
practitioner to resolve the complant. If the grievanceis more serious, the provider should at a
minimum advise the practitioner, unless the client's interests would be impaired by doing so,
and should consider referring the complainant to the appropriate bar disciplinary authority.

When a grievance concerns the conduct of alawyer, ethical constraints prohibit the
governing body or its grievance committee from ordering the practitioner to take or refrain from
specific action. (See ABA Formal Opinion 334 (1974) and Standard 7.1-2 on Prohibition Againg
Intrusion in Case Matters.) In addition, the governing body is normally restricted from access to
confidential client information which it islikely to need for effective review of the grievance
(Ibid.). The grievant should be advised, therefore, of the prohibition against disclosure of client
confidences and that a knowing waver may be necessary for the grievance to
proceed. Grievances concerning the quality of work should not go before the governing board if,
as aresult of board review, the client's legal rights would be compromised.

Topic Heading: Functions and Respongbilities of the Governing Body - Serving as a Resource to
the Provider

Standard 7.1-6

THE GOVERNING BODY SHOULD SERVE AS A RESOURCE FOR THE LEGAL
SERVICES PROVIDER, ASSIST IN COMMUNITY RELATIONS AND FUNDRAISING,
AND WHEN APPROPRIATE, ENGAGE IN FORCEFUL ADVOCACY ON BEHALF OF THE
PROVIDER.

Commentary:



Serving as a Resource to the Provider

The governing body is prohibited from participating in actual representation of provider
clients. (See Standard 7.1-2 on Prohibition Against Intrusion in Case Matters and American Bar
Association Formd Opinion 334 (1974).) Individual members, however, can serve as a vaduable
resource for the provider in its provision of legal services, as the following examples suggest:

o] Members with special knowledge of the environment in which the program
operates can provide valuable insight to committees or task forces of staff, clients
and others working on long-term strategies to deal with major issues affecting
clients.

o] Members may have skills or knowledge about the law or the community which
can be used to train provider staff.

o] Members may have particular knowledge of the community that can be used to
help design and establish the provider's service delivery system.

Community Relations and Advocacy for the Provider

The governing body and itsindividual members have an opportunity to assist the provider
by explaining the nature and purpose of legal servicesto other important elements of society.
Attorney members can play an invaluable role through their rdationships with other private
lawyers and the organized bar. They may also have relationships with other groups and
individuas who do not understand or sympathize with the problems of 1ow-income persons.
Client board members should serve as effective spokespersons for the provider.

Thisrole can be particularly important given the lack of awareness of the role played by
legal services providersfor their dients. The primary responsibility of the provider is to represent
the interests of itsclients. Provider practitioners sometimes represent their clients against
influential adversaries. On behalf of their clients, they may take positions or seek remedies which
are unpopular. At such times, effective representation may create controversy and subject the
provider to criticism. Governing body members have a responsibility in such circumstances to
use their influence publicly and privately to defend the provider as an advocate within the
adversary legal system and to help educate the public about the provider's mission to help make
the legal system availableto all.

Fundraising

Many philanthropic and charitable enterprises sdect board members specifically for their
fundraising abilities. Members with individual contacts and credibility with funding sources
should asgst the provider in its public and private fundraising efforts.

Topic Heading: Membership of the Governing Body -Representation of the Community



Standard 7.2-1

TO THE EXTENT PRACTICABLE, MEMBERSHIP OF THE GOV ERNING BODY SHOULD
BE REPRESENTATIVE OF THE CLIENT AND LEGAL COMMUNITIES.

Commentary:

Severa purposes are served by a provider having the community which it serves
represented on its governing body:

o] It can enhance the provider's awareness and understanding of the objectives and
needs of all segments of the client population;

0 It can improve the provider's capacity to respond to unique service delivery and
legal problems of particular groups; and

0 It can increase clients' trust of the provider.

To the extent practicable, members of the governing body should include persons from
the major segments of the client community, particularly with respect to race, ethnicity, age and
sex. It should a0, to the extent practicable, contain representatives from the bar associations in
the areawhich it serves. If the provider serves alarge geographic area and awidely dispersed
client population, the governing body should include members who live in representative
locations and understand client needs particular to those locations.

A legal services provider that is part of alarger organization that exists for avariety of
purposes only one of which isto represent the poor in civil legal matters may find it impractical
or impossible to achieve the same level of heterogeneity on its governing body as organizations
operated solely to provide such service to the poor. Many factors may dictate the makeup of the
governing body of such a multipurpose organization. It should nevertheless striveto maintain
other means of involving organizations and individuals who represent the diversity of the
community, so that the provider's policies maximize the effectiveness of its serviceto its clients.
The provider may, for example, maintain contact with groups that represent diverse interests of
the community. The provider may aso create advisory committees, the makeup of which reflects
the community's heterogeneity. (See also Standard 7.2-2 on Client Board Members.)

Members of the governing body need to consider the legal needs of the entire client
population, while maintaining sensitivity to the particular segments of the client population with
which they may identify. In addition, they should be aware of the legal needs of isolated clients
who may not be represented on the governing body.

To the extent consistent with effective operation, committees which are organized as an
integral part of the governing body's decision-making processes should reflect the composition of
the governing body.



Topic Heading: Membership of the Governing Body - Client Board Members
Standard 7.2-2

TO THE EXTENT PRACTICABLE, THE GOVERNING BODY SHOULD INCLUDE
MEMBERS WHO, WHEN SELECTED, ARE FINANCIALLY ELIGIBLE TO RECEIVE
LEGAL ASSISTANCE FROM THE PROVIDER.

Commentary:

If the governing body is to understand and respond to client needs in setting provider
policy, its membership ideally should include clients who can articul ate those needs. Therefore, if
practicable, the governing body should have members who, when selected, are eligible to receive
legal assistance from the provider.

A legal services provider that is part of alarger organization that exists for a variety of
purposes in addition to representing the poor in civil legal matters may find it impractical or
impossible to include clients on its governing body. The makeup of the governing body of such
an organization may be dictated by many factors. It should nevertheless strive to maintain other
means of involving clients and representatives of the client population, so that the provider's
policies maximize the effectiveness of its service to its clients. It may, for example, create a
client advisory committee to provide advice about delivery structure, priorities and other policy
matters affecting representation of clients.

Clients' lack of economic resources may hinder their full participation on the governing
body if, for example, they cannot pay for child care while they are at meetings, if they cannot
take time off work without losing wages, or if they cannot aford transportetion to get to
meetings. The provider should pay reasonable expenses associated with client participation on
the governing body and should schedule its meetings to facilitate all members' attendance.
Topic Heading: Membership of the Governing Body - Qualifications of Individual Members
Standard 7.2-3
ALL MEMBERS OF THE GOVERNING BODY SHOULD:

1 BE COMMITTED TO THE DELIVERY OF HIGH QUALITY LEGAL
SERVICES THAT RESPOND TO CLIENT NEEDS;

2. HAVE A CONCERN FOR THE LEGAL NEEDS OF CLIENTS;

3. RECOGNIZE THE NEED FOR COMMUNICATION WITH CLIENTS AND
THE LEGAL COMMUNITY;

4, BE COMMITTED TO OPEN DIALOGUE BETWEEN ATTORNEY SAND



CLIENTS ON THE BOARD;

5. BE WILLING TO COMMIT ADEQUATE TIME TO OBTAIN THE
NECESSARY UNDERSTANDING OF PROVIDER OPERATIONS TO MEET
THEIR BOARD RESPONSIBILITIES.

Commentary:

The governing body needs to make effective and prudent decisions which support
effective legal work on behalf of clients. This cals for a combination of specific skills,
knowledge, and attitudes enumerated in this Standard.

o] Members should support forceful legal representation to resolve client problems.

o] Members of the governing body should be concerned about clients' need for
representation and should understand how policy decisions will affect that need.

o] Members should recognize the importance of communicating effectively with
representatives of the client population regarding how best to serve clients. (See
Standard 7.3 on Communication with Clients.) They should also recognize the
importance of establishing a firm link between the provider and the legal
community to develop a more sympathetic understanding of clients and to
encourage private attorney participation in representation of clients. (See Standard
6.2 on Délivery Structure and Standard 6.4 on Relations with the Private Bar.)

0 Both attorney and client members should be committed to open discussion that
promotes governing body decisions that respond to client needs. Attorney
members should be sensitive to their numerical and persond ability to dominate
board discussion and decision making. Both client and atorney members should
participate fully in deciding important issues.

0 Members should become fully informed about provider operationsin order to
make appropriate decisions regarding service delivery, budgeting, financial
management, and other pertinent matters. (See Standards 7.1-1 through 7.1-6 on
Functions and Responsibilities of the Governing Body.)

Topic Heading: Membership of the Governing Body - Training of Members of the Governing
Body

Standard 7.2-4

THE PROVIDER SHOULD STRIVE TO ASSURE THAT ALL MEMBERS RECEIVE
ORIENTATION AND TRAINING NECESSARY FOR FULL, EFFECTIVE PARTICIPATION
ON THE GOVERNING BODY..



Commentary:

The provider cannot assure that new members will be prepared for full, effective
participation at the time they are selected. The provider can strive to assure, however, that
members obtain the required skills and knowledge.

New members should receive orientation which includes information on:

0 an historical perspective of legd services nationdly and in the local community;
0 the provider's sructure and operation;
0 national and loca sources of funding for legal services;

0 the nature of the legal services offered by the provider;

0 any limitations or requirements imposed by statutes, regulations, contracts, and
ethical obligations; and

0 therole, structure and functioning of the governing body and any dlient advisory
groups.

In addition, the provider should offer training for members of the governing body as
needed. Such training should help provide skills and substantive knowledge related to: budgeting
and accounting oversight; developmentsin legal services delivery and substantive legal issues
that affect the provider; and other matters that relate to effective governing body operation.

Because members of the governing body are volunteers, they may have limited time for
formal training apart from regular board activities. The provider should include in the agendafor
regular meetings of the governing body items which will meet training needs.

Topic Heading: Membership of Governing Body - Conflicts of Interest
Standard 7.2-5
GOVERNING BODY MEMBERS SHOULD NOT KNOWINGLY ATTEMPT TO
INFLUENCE ANY DECISIONS IN WHICH THEY HAVE A CONFLICT WITH PROVIDER
CLIENTS.
Commentary:

Members of the governing body may not use ther position on it directly or indirectly to
further institutional or individual interests which are in conflict with the interests and objectives

of clients of the legal services provider. Ethical considerations generally proscribe alawyer's
knowing participation in adecision or action of aprovider, if the decision could have a material



adverse effect on aclient of the provider whose interests are adverse to the lawyer's

client. Ethical constraintsalso prohibit provider attorneys from allowing any other interest,
including one that pays for their service, to undermine the independence of their

professional judgment. (See Model Rules of Professional Conduct, Rules 1.7, 5.4(c) and 6.3;
Model Code of Professional Responsibility, DR 5-101(A) and (C), and DR 5-107(B).)

Board members may occasionally have conflicts which arise in a context other than
representation of adverse interests, such as when a member has a pecuniary interest in a
matter under consideration. In such cases the governing body and the member should be guided
by the law in the jurisdiction regarding disclosure and recusa where such conflicts exist.

Even though members of the governing body adhere strictly to prohibitions against
intruding in individual cases brought by the provider, there are risksin a member's representing
or being closely associated with an institution or individual with intereststhat are adverseto
clients. First, without interfering in any particular case, a board member can influence the
provider's capacity to act against an institution or individual through decisions regarding
priorities, alocation of resources, or provider structure.

Second, members can exert subtle influence, for example, through pointed inquiries to the
chief executive regarding the conduct of a practitioner engaged in representation against
aparticular institution or individual. Even where a member has no intent to exert influence, a
practitioner may feel inhibited from zealous pursuit of all aspects of a case against an individual
or institution with whom a member of the governing body isidentified.

Conflicts may arise in the representation by attorney board members of institutions or
individuas who arein conflict with provider clients. Concern about the risks associated with
conflict should not exclude from the governing body every person identified with an institution
or individual with an adverse interest. A strict rule could exclude persons with skills and
experience of benefit to the provider and could inhibit development of an effective relationship
between the provider and the private bar. In rural areas particularly, where the pool of potential
membersisrelatively small, it may be impossible to avoid all conflicts. The provider, however,
should assure that the presence of members with potential conflicts does not inhibit forceful
representation of clients.

Institutional Conflict

Institutional conflict may arise in different ways:

o] Aningtitution, by its nature, may have general interests contrary to those of
clients. For example, a finance company has economic interests which are served
by laws and policies favoring creditors rather than borrowers.

0 An institution may have a specific interest that conflicts with the interests of
clients. For example, alarge financid institution seeking to develop an industrial
park in the heart of alow-income neighborhood may be fundamentally at odds



with the interests of clientsin that neighborhood.

o] An institution, such as awelfare agency or a housing authority, which perceives
itself as acting on behalf of clients, may nevertheless be a frequent adversary of
clients represented by the provider.

If aperson is employed by or is otherwise significantly connected with an institution that
isin conflict with the provider's clients, generdly that person should not serve on the governing
body. The person may serve, however, if there is evidence, such as the following, that the
particular individual is not in actud conflict:

o] Theindividual is not regularly involved directly or through a supervisory rolein
cases against provider clients.

o] Theindividual does not have a policy-making role within the institution.

0 The individual is not directly engaged in any activity which itsdf adversely affects
client interests.

0 It is dear tha the individual will exercise independent judgment in serving as a
member of the governing body.

0 The individual is committed to the provision of legal services to the poor.
Examples of such evidence would be previous experiencein legal services work;
participation as aprivate attorney in the representation of provider clients; a
professional role consistent with legal services work, such as employment in a
consumer fraud division of a county attorney's office; or previous experience on
the provider's governing body. (See also Standard 7.2-6 which prohibits
appointment by an institution which isin conflict with clients.)

Individual Conflict

An attorney member of a governing body may occasionally represent a client who is an
adverse party to specific clients of the legal services provider. Although the presence of
the member in such a case may not create actual conflict, the appearance of impropriety raises
ethical concerns.

Such potential conflicts involve enforcement of locd rules of ethics and are subject to
interpretation by the bar association and the courts of the jurisdiction in which the provider
operates. Some jurisdictions have adopted a strict rule which prohibits a board member and a
staff attorney from representing adverse parties in litigation. (See, for example, Estep v. Johnson,
383 F.Supp. 1323 (D.C.Conn. 1974).) Many have not spoken on the matter. The American
Bar Association's Formal Opinion 345 (1979) addresses the issue, and would permit governing
body members and provider attorneys to represent adverse parties, so long as both clients
are advised of the circumstance and consent to proceed and so long as there isin fact no impact



on the exercise of independent judgment by either attorney. (See a'so Model Rules of
Professional Conduct, Rule 6.3.)

Provider attorneys who feel that their exercise of independent judgment will be
undermined by the presence of the governing body member should not represent the client.
(See Model Rules of Professional Conduct, Rule 1.7 and Rule 5.4; Model Code of Professional
Responsibility, DR 5-107(B).) If the provider's client objects to the situation, both attorneys have
aresponsibility to cooperate to find alternative counsel which will eliminate the conflict. The
attorney board member may choose not to represent the conflicting client or may resign from the
governing body. Alternatively, the provider may find free outside counsel to represent its client.

Topic Heading: Membership of the Governing Body - Selection of Members
Standard 7.2-6

TO THE EXTENT PRACTICABLE, MEMBERS OF THE GOVERNING BODY SHOULD BE
SELECTED IN A MANNER THAT REFLECTS THE DIVERSE INTERESTS OF THE
CLIENT POPULATION. MEMBERS SHOULD NOT BE SELECTED BY EMPLOY EES OF
THE PROVIDER NOR BY ANY INSTITUTION OR AGENCY WHICH ISIN CONFLICT
WITH THE PROVIDER OR ITSCLIENTS.

Commentary:

The process for selecting members of the governing body will substantially affect the
makeup and operation of that body. (See Standards 7.2-1 on Representation of the
Community and 7.2-3 on Qualifications of Individual Members.)

The provider should assure that members are selected in compliance with any
requirements imposed by law and by funding sources. The selection process for some
organizations will be governed by rules and procedures which limit its capacity to meet the
Standard. Bar sponsored pro bono programs, for example, may be subject to governance by a
board of directors which is responsble for the operation of the entire bar. Such organizations will
appropriately continue to select their members and determine their composition in conformance
with their own procedures.

Many legal services providers designate representative groups to appoint the members of
the governing body. Selecting groups should be fully informed of the provider's mission and
operations and the responsibilities and desired characteristics of the members of the governing
body.

The selecting groups should seek members who will reflect the diverse interests of clients
the provider serves. No client population is homogeneous. Even in the exceptiona cases where a
provider serves agroup of clientswho are ethnically and culturally united (such as an Indian
tribe), there will be differences within the community. A diversity of interests on the governing
body protects against domination by a single group, assures that the needs of important



subgroups of clients are not submerged, and promotes thoughtful debate of diverse points of view
before policy is set.

Consistent with requirements imposed by funding sources, and the practical limitations
imposed by itsinstitutional structure, the governing body should seek representation from a
cross-section of the client population, and from legal institutions and bar associations
representing a broad spectrum of the bar interested in legal servicesfor the poor. The provider
should work cooperatively with bar associations and other appointing groups to keep them
informed of the provider's activities and to encourage the appointment of individuals who can
serve effectively as governing body members.

Aningtitution or agency that isin conflict with the provider or its clients should not select
members of the governing body. (See Standard 7.2-5 on Conflicts of Interest.) Thus, awelfare
department or county attorney's office against which the provider regularly litigates should not
designate governing body members. Provider employees aredirectly subject to the decisions of
the governing body and should not participate in selection of board members.

Topic Heading: Governing Body Operations - Communication with Clients
Standard 7.3

THE GOVERNING BODY SHOULD STRIVE TO COMMUNICATE EFFECTIVELY WITH
THE CLIENT POPULATION.

Commentary:

Communication by the governing body with clients and client representatives will
facilitate the legal services provider's adoption of policies which increase the effectiveness of its
service to clients. Therefore, the governing body should strive to operate in away which
encourages such communication. It should inform clients of its policies and actionsthrough its
meetings and publications, as well as through individua member contacts with client groups.
Communications to clients should include information on budget matters, as well as issues
affecting access to services, such as digibility, office hours, and priorities for legal work.

Practical aspects of governing body operation, such as the time, location, frequency, and
manner of holding meetings, can influence significantly the effectiveness of the body and
of individual members. If practicable, these aspects should be designed to enhance informed
participation of all board members, facilitate involvement of new members, and allow
appropriate public involvement in decisions. Some providers will be governed by a board of
directors which will be responsible for governance of an organization, such as a bar
association, which engages in many activities in addition to its sponsorship of alegal services
provider. For many such organizations, public participation in their deliberations would
be impractical or inappropriate. In such circumstances, other means are appropriate to encourage
public involvement in the adoption of policies regarding provider operations. Thus, such an
organization might invite input through committee meetings, or by setting aside a specific



portion of its meeting agendas for consideration of provider matters. The following policies and
procedures should be considered as appropriate given the institutional nature of the provider.

0]

The governing body should meet frequently enough to have a full working
understanding of program operations and issues.

Meetings should be held at atime and place that assures the participation of board
members, affected clients, and the interested public.

Timely public notice of meetings should be given. The notice should fully indicate
the agenda, time, date, and location of the meeting.

Decisions about the operation of the provider should be made in open meetings
and appropriate participation by clients and the public should be encouraged.
Closed executive sessions should take place only when litigation in which the
provider is aparty or sensitive personnel matters are discussed.

Full minutes of the governing body's deliberations and decisions should be kept
and approved at the next meeting, subject to corrective amendments. The minutes
should capture fairly the essence of the issues treated at the meeting.

A complete agenda should be published prior to each meeting. The agenda should
be sufficiently descriptive to advise governing body members and other interested
persons of the matters to be considered. Members should receive as much
supportive and explanatory information as possible prior to the meeting to provide
an opportunity for review and analysis of significant matters.

Committee work is an integrd part of the governing body's decision-making processes.
The agenda of board meetingsis often too full to permit adequate consideration of the full range
of details of complex issues. The governing body should appoint committees, when necessary, to
consider issuesin depth prior to board meetings and to make appropriate recommendations for
action by the full governing body.



HALLMARKS OF AN EFFECTIVE STATEWIDE
CIVIL LEGAL SERVICES SYSTEM

Recent changes in the funding and political context within which legal services are provided to
low income people have resulted in the need to undertake a comprehensive review of the current
statewide service delivery system and develop plans to implement changes dictated by the
current and project environment. What and how the system will work in the future are not
simple questions to answer. There are no absolutes. Ultimately the answers to the logistical and
operational questions are driven by the values and philosophies of those charged with planning
for the future.

The purpose of this paper is to provide a framework against which this planning process might
proceed. It articulates a mission that is driven by a vision of equal justice that empowers low
income individuals and groups to define, promote and defend their legitimate interests through
the civil justice system. The paper then identifies certain institutional values that flow naturally
from the mission statement and which, in turn, lead to the identification of certain core
operational capacities essential to any future organizational structures or service delivery
configurations. The goal is not to define the outcome in terms of specific organizational
identities, relative responsibilities, and resource allocations, but instead to define a philosophical
and values driven superstructure around which the operational decisions must be made.

L. MISSION

A statewide legal services delivery system must be designed to promote an articulated mission
and corresponding vision of equal justice. The mission must be client focused and expansive,
recognizing that equal justice contemplates more than simply providing a lawyer in every family
law or unlawful detainer case. The mission must contemplate lawyering in its broadest sense,
acknowledging that the interests of low income clients can only be served if the delivery system
is dedicated to providing full and complete access to the civil justice system in a way that
empowers this segment of the population to define, promote and defend its legitimate interests.
As such, the mission must be to:

* Protect the individual rights of low income clients;

* Oppose laws, regulations, policies and practices that operate unfairly against low
income individuals and groups;

* Develop and implement laws, regulations, policies and practices that directly
affect the quality of life of low income individuals and groups;

s Employ a broad range of legal advocacy approaches to expand the legal rights of
low income individuals and groups where to do so is consistent with fundamental
considerations of human dignity; and



s Assist low-income individuals and groups in understanding and effectively
asserting their legal rights and interests within the civil justice system, with or
without the assistance of legal counsel.

II. INSTITUTIONAL VALUES

The mission suggests certain core institutional values that, in turn, drive operational decisions
that must be made by the larger equal justice community in reconstructing the civil legal services
delivery system. In large part, these values are already inherent in the current partnerships, and
much of the work associated with reconfiguring the delivery system will necessarily focus on
retaining and, where appropriate, expanding these system's ability to serve these values:

o Responsive to Most Pressing Client Needs. The civil legal services delivery
system must have the capacity to regularly and effectively identify the most
pressing legal needs of low income clients and identifiable client constituencies in
consultation with the low income client community, and the corresponding
commitment to deploy resources in a manner that maximizes the system's ability
to effectively respond to those most pressing needs.

* Ensure Equality of Access. The system must be designed to ensure real equality
of access to justice. It must maximize its capacity to identify and address pressing
legal issues unique to or disproportionately experienced by specific segments of
the low income client community who experience physical, mental,
developmental, cultural, linguistic, geographic, or other barriers that limit their
ability to effectively assert their rights within the justice system.

* Measure Effectiveness in Terms of Results Achieved for Clients. The system
should measure its effectiveness in terms of results achieved for clients within
areas of high priority client need.

s Flexible and Responsive to Changing Environmental Circumstances. The system
must have the capacity to reconfigure, reallocate and redefine client needs and
appropriate advocacy dictated by changing environmental, social and political
dynamics.

* Strategic Targeting of Limited Resources. The system should be designed to
ensure the ability to target resources on legal advocacy that will likely result in the
longest term benefits on issues of the greatest significance to clients as identified
in the legal needs assessment process.

* Sensitive to Client Communities and Cultures. A high priority must be placed on
understanding the broad range of values, cultures, and aspirations represented
within the various communities of clients being served, and developing internal
capabilities to provide legal representation that is sensitive to these values,
cultures, and aspirations.




Balancing Individual Representation and Advocacy Enforcing Broader Rights of
Low Income Communities. The system must serve a dual commitment to
asserting and enforcing the broader interests of the low-income community as a
whole and client constituencies within that whole, while maintaining accessibility
to individual clients in need of legal representation on high priority matters.

Commitment to Interdisciplinary Advocacy. The system must embrace a
commitment to interdisciplinary legal advocacy on behalf of low-income clients
in order to achieve long term benefits for both individuals clients and client
groups.

Focus on Client Empowerment. The legal services delivery system must
effectively employ strategies (e.g., self-help programs, advice programs,
community legal education, client outreach, hotlines, ADR programs, etc.) that
support and enhance the ability of low income clients and client communities to
control their own lives.

Commitment to Multi-Forum Advocacy. The civil legal services delivery system
must develop and maintain an institutional capacity to pursue high priority
advocacy within non-judicial forums, including legislative, administrative, and
quasi-judicial forums.

Strategic Utilization of All Components in Service of Mission. The service
delivery system must strategically utilize and integrate staff attorneys, private
attorneys, volunteer attorney programs, specialized advocacy programs, private
and non-profit law firms, other professional disciplines, social service providers,
client groups and individual clients themselves to undertake and complete high
priority legal advocacy.

Maximize Efficiency. The system should avoid duplication of capacities and
administration; develop and maintain coordinated and accessible client intake,
case evaluation and referral systems; and strive to maintain organizational
relationships and structures that maximize economies of scale and promote the
effective use of existing and emerging technologies.

Maintain Standards of Advocacy and Program Performance. Legal representation
should be provided in a manner that is consistent with applicable ethical
obligations to clients, and which conforms to the performance expectations
established in the ABA Standards for Providers of Civil Legal Services to the
Poor (in the case of staffed legal services providers) and the emerging Standards
for Programs Providing Civil Pro Bono Legal Services to Persons of Limited
Means (ABA Standing Committee on Lawyers' Public Service Responsibility
(February 1995 Draft)) (in the case of volunteer attorney program components.)

Minimize Geographic and Institutional Parochialism. Decisions about service
delivery and resource allocation must be determined in the context of what will




best serve client needs statewide. At the same time, the system must have the
capacity to identify and respond to local and regional issues which affect clients
and to encourage local identification with and "ownership" of the commitment to
equal justice.

* Insulated From External Political Pressures. The civil legal services delivery
system must be structured in a manner that protects the integrity of core capacities
essential to the mission from external political or other pressures.

I1I. CORE CAPACITIES

The entire system (including both funding and service delivery components) must develop and
maintain certain core capacities necessary to provide representation in service of the mission and
consistent with the overall advocacy philosophy. These include the capacities:

s To provide relatively equal levels of high quality client representation throughout
the state of Washington.

s To deploy resources to address high priority areas of representation, and to serve
identifiable client constituencies with distinct needs (e.g., migrant farm workers,
institutionalized persons, senior citizens, Native Americans, refugees, etc.) as
identified through the needs assessment process.

* To carry out client advocacy in manner consistent with RPC's, statutes and court
rules generally applicable to the practice of law; including the capacity to pursue
all forms of relief in all forums appropriate to the effective resolution of clients'
legal problems.

* To engage in a full range of formal and informal representation of clients and
client interests before federal, state, regional and local legislative, administrative
and quasi-judicial governmental and non-governmental bodies.

* To engage in culturally relevant client outreach, education and other self-help
efforts free from unnecessary and inappropriate limitations on the authority to
provide representation to those who, as a result of such efforts, seek legal
assistance.

* To provide training, coordination and support of legal advocacy for low income
people on a statewide basis.

s To provide support, assistance, coordination and training for community
organizations involved in providing legal, educational, health or human services
to, or providing advocacy on behalf of, low-income people.

o To engage in activities designed to expand and diversify the funding and resource
base.



To deploy restricted and unrestricted resources in a manner that maximizes the
system's ability to provide representation that is accountable to and in service of
the mission.

To secure high degrees of involvement and commitment on the part of private
attorneys, the judiciary, and the community-at-large.

To access and effectively employ technological resources on a system-wide basis.
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COLUMBIA LEGAL SERVICES
MISSION

Columbia Legal Services is a client-centered organization that helps low-income
people and communities in Washington State define, assert, promote, and enforce a
full range of legal rights and interests within the civil justice system. Directly and in
concert with other equal justice partners, CLS provides its clients with legal
education, advice and representation in the full array of civil justice forums. In so
doing, CLS enables its clients to secure and exercise those rights and meet those
responsibilities that are necessary for them to enjoy the benefits of a just society.



(Draft Model Guidelines)

Inclusion, Diversity and Multicultural Competence as a Justice
Imperative

Institutional support for the values underlying inclusion, diversity and
multicultural competence as a justice imperative is an essential attribute of
equal access to justice. ATJ network members necessarily recognize that a
justice system that is inclusive, fosters respect for diversity, and works to
achieve multicultural competence is a goal of the highest priority. These
Guidelines are intended to help organizations and entities review, assess, and
identify areas in which each can take affirmative and lasting steps toward
this goal.

There are three primary areas for application of these guidelines:

1. How an entity performs its duties in service to its constituents;

2. How the entity behaves with respect to its internal operations (i.e. with
its employees, staff, volunteers, leadership, governance and
management); and

3. How the entity promotes the values underlying inclusion, diversity and
multicultural competence as a justice imperative.

Step I:

Adoption of a framework for the organization or entity to evaluate and
determine whether the organization is effectively addressing barriers or
obstacles (including indigent status) that may result in unfair and disparate
treatment of clients, employees, prospective employees, leadership,
governing bodies, or others with whom the organization interacts. Such
factors or characteristics include (but are not limited to):

Age

Disability
Religion

Creed

Ethnicity

Social Class
Sexual Orientation
Indigenous Status
National Origin
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10. Gender/Gender Identification

11. Marital or Familial Status

12. Educational level/literacy/English language proficiency as appropriate

13. Geographic factors as appropriate including isolation or remoteness

14. The extent to which some populations experience so-called
“compounded bias” because they reflect multiple factors;

15. Etc.

Step II:

Adoption of a periodic, systematic process, consistent with the
organization’s mission, for determining whether those who the organization
or entity serves are substantially affected by any of the factors or
characteristics listed in the framework adopted under Step 1.

Step III:

Development of an Inclusion, Diversity and Multicultural Competence
(IDM) Work Plan and implementation program for making and measuring
progress within an organization or entity. There are some resources
available that describe such initiatives and efforts in Washington and around
the country (see resources listing attached). The following is a list of areas
for assessment, work plan development and implementation for the
organization or entity to incorporate the inclusion, diversity and
multicultural competence values into its internal operations:

1. Recruitment and hiring of diverse staff;

2. Retention of diverse staff, and creating and sustaining an organizational
culture that sets out and supports inclusion, diversity and multicultural
competence through constant learning, inquiry, research and educational
efforts, and through training, orientation, technical assistance, etc.;

3. Provision of targeted learning opportunities, support for and provision of
resources for education and training which strengthen the organization’s
capacity to provide its services in a manner which is consistent with the
goals identified by the organization in Step II.



4. Leadership development and succession planning within the organization
that reflects inclusion, diversity and multicultural competence-related
goals and values;

5. Development of mechanisms that incorporate an inquiry and assessment
regarding the values underlying inclusion, diversity and multicultural
competence into organizational decision-making, deliberation, or
policymaking consistent with the framework adopted in Step I and the
determinations made under Step II. (For example, if there is a large
fundraising initiative planned, decisions about how to proceed should be
made in the context of inclusion, diversity and multicultural competence
factors. One inquiry may be, will the fundraising campaign identify
diverse groups whose membership or constituency would support the
organization or does the campaign inadvertently create barriers to diverse
participation? Or, better yet, how can the “opportunity” presented by a
new fundraising initiative be used to creatively think “out of the box™ to
identify diverse resources and develop relationships with those who
might support inclusion, diversity and multicultural competence within
the justice community and system? The goal is to have inquiry and
analysis related to inclusion, diversity and multicultural competence be
automatic and second nature to all aspects of the organization’s life.

6. Provide leadership throughout the overall justice system, the equal justice
community and the community at large to ensure significant progress and
accountability in promoting inclusion, diversity and multicultural
competence as a justice imperative.

7. Evaluation and accountability mechanisms for periodic review and
assessment of the organization’s progress in efforts to carry out the goals
of inclusion, diversity and multicultural competence. (Note that the
Access to Justice Board has identified this as an area for future revision
of both its State Plan for Civil Legal Services Delivery and its
Performance Standards).



COLUMBIA LEGAL SERVICES
GUIDING ORGANIZATIONAL PRINCIPLES

WORKING IN SERVICE OF THE HALLMARKS AND STATE PLAN

Columbia Legal Services (CLS) is a member of Washington State's Access to Justice
Network, and ascribes to the Hallmarks of an Effective Statewide Civil Legal Services
Delivery System and the Plan for Delivery of Civil Legal services to Low-Income Persons
in Washington State adopted by the Access to Justice Board in October 1995.

A CLIENT-CENTERED ORGANIZATION

CLS 1s a client-centered institution. As such, we

o provide legal representation to our clients;

° work on behalf of and in the name of those who retain our services;

o regularly and meaningfully involve our clients and client communities in defining
and focusing our activities;

o help develop local capacity and leadership so that our clients are better able

themselves to define, assert, promote and enforce their legal rights and interests
within Washington State's civil justice system; and

o work to ensure that our clients and client communities are aware of important
legal issues, legal rights and legally binding responsibilities, and the range of legal
services available through CLS and its partners in Washington State's Access to
Justice Network.

COMMITTED TO MEETING THE EQUAL JUSTICE NEEDS OF SPECIAL
POPULATIONS

Columbia Legal Services maintains a special emphasis on meeting the civil equal justice
needs of low income members of identifiable client groups who are unable to enjoy the
benefits of a just society because they:

experience disproportionate burdens of poverty; or
o face personal, cultural, geographic or other obstacles that practically limit their
ability to secure meaningful access to the civil justice system.

SUPPORTING FuLL ACCESS TO JUSTICE

Columbia Legal Services supports the Access to Justice Network's capacity to provide
our clients with full access to the civil justice system by:



working to ensure our clients have full access to all appropriate civil legal forums;

o employing all legitimate legal tools appropriate to the dictates of our clients' civil
legal needs; and
o working to educate, enlist, and enable lawyers, judges, legal workers, community

based organizations, and others to join in a broad range of efforts and initiatives
designed to meet the civil legal needs of low-income people.

PROVIDING LEADERSHIP

Columbia Legal Services is a leader in local, regional, state and national efforts to deliver
on our nation's promise of equal justice for all.

WORKING TO ENSURE THE HIGHEST AND BEST USE OF ALL RESOURCES

Columbia Legal Services works to ensure the highest and best use of all resources
available to Washington State's Access to Justice Network in service of its mission, the
vision articulated in the Hallmarks, and the promise of the State Plan.

COMMITTED TO INNOVATION AND FLEXIBILITY

Columbia Legal Services is flexible and innovative in its relationship with clients and its
approach to client service delivery, subject to applicable professional and ethical
considerations. We embrace no single approach to carrying out our mission or achieving
the vision articulated in the Hallmarks and State Plan.



Program Policy: Columbia Legal Services is committed to a policy of
pluralism and equal opportunity in an environment free of barriers and
discriminatory practices for its client communities, Board and staff. Pluralism
refers to the active promotion of mutual respect, acceptance, teamwork and
productivity among people who are diverse in work background, experience,
education, race, color, national origin, sex, age, religious preference, marital
status, sexual orientation, sensory, mental and physical abilities, veteran
status, or any other perceived differences. The resulting diversity is both a
source of program strength and a matter of fundamental human fairness.
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